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Regulations under this Act
ELECTRICITY REGULATIONS FOR EXPROPRIATION ON BEHALF OF A LICENSEE published (GN R147 in GG
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ACT
To establish a national regulatory framework for the electricity supply industry; to make the
National Energy Regulator of South Africa the custdian and enforcer of the national
electricity regulatory framework; to provide for li cences and registration as the manner in
which generation, transmission, distribution, retialation, trading and the import and export
of electricity are regulated; to regulate the reticlation of electricity by municipalities; and to
provide for matters connected therewith.
[Long title substituted by s. 13 of Act 28 of 2007.
BE IT ENACTED by the Parliament of the RepublicSiuth Africa, as follows:-
ARRANGEMENT OF SECTIONS
[Arrangement of Sections amended by s. 15 of Aabf2Z3007.]
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SCHEDULE 1
SCHEDULE 2
CHAPTER |
INTERPRETATION (ss 1-2)
Definitions

In this Act, unless the context indicates otheewis

‘chief executive officer' means the chief executive officer of the Regulator

Ikdkkk

‘customer' means a person who purchases electricity or acsamiating to the supply of
electricity;

'distribution’ means the conveyance of electricity through aidigion power system
excluding trading, and 'distribute’ and 'distribgtihave corresponding meanings;

‘distribution power system' means a power system that operates at or belot132

'distributor’ means a person who distributes electricity;

ke kkkx

‘end user' means a user of electricity or a service relatinthe supply of electricity;

‘generation’ means the production of electricity by any meansl, ‘generate’ and
'generating’ have corresponding meanings;

‘generator' means a person who generates electricity;

'integrated resource plan'means a resource plan established by the nasphalre of
government to give effect to national policy;

'licensee'means the holder of a licence granted or deembéwve been granted by the
Regulator under this Act;
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'Minister' means the Minister of Minerals and Energy;

'‘Municipal Finance Management Act’' means the Local Government: Municipal Finance
Management Act, 2003 (Act 56 of 2003);



[Definition of 'Municipal Finance Management ActSerted by s. {a) of Act 28 of 2007.]

'‘Municipal Structures Act' means the Local Government: Municipal Structureg A
1998 (Act 117 of 1998);

[Definition of 'Municipal Structures Act' insertdxy s. 1(a) of Act 28 of 2007.]

'‘Municipal Systems Act' means the Local Government: Municipal Systems 2@90
(Act 32 of 2000);

[Definition of 'Municipal Systems Act' inserted by1(a) of Act 28 of 2007.]

'municipality’ means a category of municipality that has exeeuwivthority over and the
right to reticulate electricity within its area jofisdiction in terms of the Municipal Structures
Act;

[Definition of 'municipality’ inserted by s. (&) of Act 28 of 2007.]

‘National Energy Regulator Act' means the National Energy Regulator Act, 2004 (Act
40 of 2004);

‘person’ includes any organ of state as defined in se@Bshof the Constitution;

'prescribe’ means prescribe by regulation or rule;

'price’ means a charge for electricity;

'Regulator’ means the National Energy Regulator establisheskebion 3 of the National
Energy Regulator Act;

'reticulation’ means trading or distribution of electricity andludes services associated
therewith;

[Definition of 'reticulation’ inserted by s.(lh) of Act 28 of 2007.]

'service delivery agreementmeans an agreement between a municipality and an
institution or person providing electricity retietion, either for its own account or on behalf of
the municipality;

[Definition of 'service delivery agreement' insertey s. 1(b) of Act 28 of 2007.]

'service provider' means a person or institution or any combinatiopeosons and

institutions which provide a municipal service @nrhs of a service delivery agreement;
[Definition of 'service provider' inserted by s(k) of Act 28 of 2007.]

'supply’ means trading and the generation, transmissialistitbution of electricity;

'tariff means a charge for electricity;

'trading’ means the buying or selling of electricity as motercial activity;

‘transmission’ means the conveyance of electricity through astrassion power system
excluding trading, and 'transmit’ and 'transmittimagyve corresponding meanings;

'transmission power systemmeans a power system that operates above 132kV,

‘transmitter’ means a person who transmits electricity; and

'this Act' includes any regulation or rule made or issuegnms thereof.

Objects of Act

The objects of this Act are to-

(a) achieve the efficient, effective, sustainable ardkdy development and
operation of electricity supply infrastructure iou8h Africa;

(b) ensure that the interests and needs of preserfuand electricity customers and
end users are safeguarded and met, having reg#rd gmvernance, efficiency, effectiveness and
long-term sustainability of the electricity suppiyglustry within the broader context of economic
energy regulation in the Repubilic;

(c) facilitate investment in the electricity supply usdry;

(d) facilitate universal access to electricity;

(e) promote the use of diverse energy sources andepéigency;

() promote competitiveness and customer and end bhsere; and



(g) facilitate a fair balance between the interestsustomers and end users,
licensees, investors in the electricity supply stdgand the public.
CHAPTER 1l
OVERSIGHT OF ELECTRICITY INDUSTRY (ss 3-6)
Regulator
(1) The National Energy Regulator establisheddwxfisn 3 of the National Energy
Regulator Act is the custodian and enforcer ofrdgilatory framework provided for in this Act.
Wikkkkk
Powers and duties of Regulator
The Regulator-
(& must-
(i)consider applications for licenses and mayedécences for-
(aa) the operation of generation, transmission or digtron facilities;
[ltem (aa) substituted by s. 2 of Act 28 of 2007.]
(bb) the import and export of electricity;
(cc) trading;
(iregulate prices and tariffs;
(iiregister persons who are required to registith the Regulator where they are
not required to hold a licence;
(iv)issue rules designed to implement the natigngernment's electricity policy
framework, the integrated resource plan and this Ac
(v)establish and manage monitoring and infornmagigstems and a national
information system, and co-ordinate the integratiereof with other relevant information
systems;
(vii)enforce performance and compliance, and tgkaropriate steps in the case
of non-performance;
(b) may-
(Imediate disputes between generators, trarsmjttlistributors, customers or
end users;
(ilundertake investigations and inquiries irtte activities of licensees;
(iiperform any other act incidental to its furmns.
[Sub-para. (iii), previously sub-para. (iv), renusnd by s. 16a) of Act 28 of 2007.]
Advisory forums
The Regulator may appoint forums consisting ahasy members of the Regulator,
employees of the Regulator and other persons adomagcessary to advise the Regulator in
general or on a particular matter.
Customer and end user forums
(1) The Regulator may establish customer or eed fasums consisting of as many
members of the Regulator, licensees, employedsedRegulator and categories of customers or
end users as may be necessary to advise the Reguhatatters affecting customers or end users
in general, or a category of customers or end usgyarticular.
(2) The Regulator must require a licensee to éstabnd fund a customer or end users
forum in the manner set out in the licence heldlgh a person.
CHAPTER IlI
ELECTRICITY LICENCES AND REGISTRATION (ss 8-27)
Activities requiring licensing
(1) No person may, without a licence issued byRRgulator in accordance with this Act-
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(&) operate any generation, transmission or distrinutaaility;

(b) import or export any electricity; or

(c) be involved in trading.

(2) Notwithstanding subsection (1), a person imgdlin an activity specified in Schedule
Il need not apply for or hold a licence issuedtmy Regulator.

(3) (&) Nothing in this Act precludes a potential licenf@en discussing the contemplated
operation of generation, transmission and distidloufacilities, the import or export of electricjty
trading, or any other activity relating theretappto filing a licence application with the
Regulator.

(b) The Regulator must furnish an applicant contemglatgaragraplia) with all
information necessary to facilitate the filing of application for a licence.

(4) No request for further information, notificati or discussions referred to in subsection
(3) may in any way be construed as conferring &yt or expectation on an applicant.

[S. 7, previously s. 8, renumbered by s(d)6of Act 28 of 2007.]
Certain activities not licenses

The Minister may, after consultation with the Riegor and stakeholders in the advisory
forum, determine by notice in tligazette that any activity contemplated in section 7 (1¢dheo
longer be a licensed activity from the date setimsuch notice.

[S. 8, previously s. 9, substituted and renumbégesis. 3 and 1), respectivelypf Act 28 of
2007.]
Registration

(1) The Minister may, in consultation with the R&gor, determine by notice in the
Gazette that any person involved in an activity relatingrading or the generation, transmission
or distribution of electricity that does not requiicensing in terms of section 7 read with sec8on
must register with the Regulator.

[Sub-s. (1) substituted by s. 4 of Act 28 of 2007.]

(2) Any person who has to register with the Refguleust do so in the form and in
accordance with the prescribed procedure, and plicapon for registration must be
accompanied by the prescribed registration feeviBed that any person holding a valid license at
the date of a determination contemplated in se@iorust be issued with a registration certificate
without complying with the prescribed procedure.

[Sub-s. (2) substituted by s. 4 of Act 28 of 2007.]

(3) (@) On receipt of an application in terms of subsec({®) the Regulator must forthwith
register the applicant for the activities set ouaicertificate of registration to be provided tcls
a person.

(b) The Regulator may refuse to register such a pessantivity-

(Dif the application is not made within the prebed period or is not accompanied by the
prescribed registration fee; or
(in)if the application is contrary to the objedat® of this Act.

(4) The Regulator may make registration subject to

(a) adherence to the provisions of this Act;

(b) conditions relating to the supply of informationth@ Regulator, the
dissemination of information to customers or engrsisand the establishment and funding of
customer and end user awareness programmes.

[S. 9, previously s. 10, renumbered by s(d)6of Act 28 of 2007.]
Application for licence

(1) (&) A person who has to hold a licence in terms ofigec must apply to the

Regulator for such licence in the form and in adeoce with the prescribed procedure.
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[Para.(a) substituted by s. 5 of Act 28 of 2007.]
(b) Such an application must be accompanied by theoes application fee.
(2) Any application contemplated in subsectionr(ilist include-

(a) a description of the applicant, including vertiaald horizontal relationships with
other persons engaged in the operation of genardtemsmission and distribution facilities, the
import or export of electricity, trading or any ettprescribed activity relating thereto;

(b) such documentary evidence of the administrativencial and technical abilities
of the applicant as may be required by the Regulato

(c) a description of the proposed generation, transomss distribution facility to be
constructed or operated or the proposed servipgation to electricity to be provided, including
maps and diagrams where appropriate;

(d) a general description of the type of customer tsdyged and the tariff and price
policies to be applied;

(e) the plans and the ability of the applicant to compith applicable labour, health,
safety and environmental legislation, subordinaggslation and such other requirements as may
be applicable;

() a detailed specification of the services that bdirendered under the licence;

(g) evidence of compliance with any integrated resoptae applicable at that point
in time or provide reasons for any deviation fag #pproval of the Minister; and

(h) such other particulars as the Minister may prescrib

[S. 10, previously s. 11, renumbered by s(d)6of Act 28 of 2007.]
Advertising of licence application
(1) When application is made for a licence theRatgr may require that the applicant
publish a notice of the application in appropriaésvspapers or other appropriate media
circulating in the area of the proposed activitytreast two official languages.
(2) The advertisement must state-

(a) the name of the applicant;

(b) the objectives of the applicant;

(c) the place where the application will be availaldeihspection by any member of
the public;

(d) the period within which any objections to the issfi¢he licence may be lodged
with the Regulator;

(e) the address of the Regulator where any objectiansbe lodged;

() that objections must be substantiated by way @fadavit or solemn declaration;
and

(g) such other particulars as may be prescribed.

(3) The advertisement contemplated in subsecfipm(st be published for such period or
in such number of issues of a newspaper as mayelserpbed.
(4) The Regulator must consider objections toagh@ication contemplated in subsection
(1) and make its decision available to the puldgether with its reasons for such decision.
[S. 11, previously s. 12, renumbered by s(d)6of Act 28 of 2007.]
Information to be supplied
Before considering an application for a licencéeirms of this Act, the Regulator-

(&) must furnish the applicant with all substantiategeotions in order to allow the
applicant to respond thereto; and

(b) may request such additional information as maydmessary to consider the
application properly.

[S. 12, previously s.13, renumbered by s(ld)6of Act 28 of 2007.]
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Finalisation of application
(1) The Regulator must decide on an applicatiaiménprescribed manner within 120 days-
(a) after the expiration of the period contemplatedention 11 (2)d), if no
objections have been received; or
[Para.(a) substituted by s. 6 of Act 28 of 2007.]
(b) after receiving the information contemplated inteecl2 (b).
[Para.(b) substituted by s. 6 of Act 28 of 2007.]
(2) The Regulator must provide the applicant wittopy of its decision as well as the
reasons for the decision.
(3) The Regulator must issue separate licences for

(a) the operation of generation, transmission andidigion facilities;

(b) the import and export of electricity; or

(c) trading.

(4) The Regulator is not obliged to issue a lieeand may issue only one licence per
applicant for each of the activities contemplatedubsection (3).
[S. 13, previously s.14, renumbered by s(d)6of Act 28 of 2007.]
Conditions of licence
(1) The Regulator may make any licence subjecotalitions relating to-

(&) the establishment of and compliance with directieegovern relations between a
licensee and its or end users, including the astabknt of or end user forums;

(b) the furnishing of information, documents and dstthiat the Regulator may
require for the purposes of this Act;

(c) the period of validity of the licence in accordandgéh section 20;

[Para.(c) substituted by s. 7 of Act 28 of 2007.]

(d) the setting and approval of prices, charges, mtdgariffs charged by licensees;

(e) the methodology to be used in the determinatiorat&s and tariffs which must be
imposed by licensees;

(H) the format of and contents of agreements entetedoylicensees;

(g) the regulation of the revenues of licensees;

(i) the setting, approving and meeting of performangarovement targets,
including the monitoring thereof through certifieatof performance;

() the quality of electricity supply and service;

(k) the cession, transfer or encumbrance of licenoekjding the compulsory
transfer of a licence to another person under icectanditions, and terms and conditions relating
thereto;

(1) the right to operate generation, transmission stridution facilities, to import or
export electricity, to trade or to perform presedkactivities relating thereto, including exclusive
rights to do so, and conditions attached to ortingisuch rights;

(m) the duty or obligation to trade, or to generat@$mit or distribute, electricity,
and conditions attached to such duties or obligatio

(n) the termination of electricity supply to customarsl end users under certain
circumstances, the duty to reconnect without urdiserimination, and conditions relating thereto;

(o) the area of electricity supply to which a licengeentitled or bound;

(p) the classes of customers and end users to whomi@tganay or must be
supplied;

(q) the persons from whom and to whom electricity naushay be bought or sold;

(r) the types of energy sources from which electrigityst or may be generated,
bought or sold;
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(s) compliance with health, safety and environmenthdards and requirements;

(t) compliance with any regulation, rule or code maxéeu this Act;

(u) compliance with energy efficiency standards andiregnents, including
demand-side management;

(w) the undertaking of customer or end user educatiogrammes;

() the need to maintain facilities in a fully operatab condition;

(y) the period within which licensed facilities mustbee operational; and

(2 any other condition prescribed by the Regulator.

(2) The Regulator may, as part of a licence camdimposed under subsection (1),
prohibit a licensee from performing or force alisee to perform any act set out in such licence.

[S. 14, previously s. 15, renumbered by s(l)6of Act 28 of 2007.]
Tariff principles

(1) A licence condition determined under sectidirdlating to the setting or approval of
prices, charges and tariffs and the regulatioreeénues-

(@ must enable an efficient licensee to recover tHetst of its licensed activities,
including a reasonable margin or return;

(b) must provide for or prescribe incentives for conéid improvement of the
technical and economic efficiency with which seeg@re to be provided,;

(c) must give end users proper information regardirgctbsts that their consumption
imposes on the licensee's business;

(d) must avoid undue discrimination between customeygcaies; and

(e) may permit the cross-subsidy of tariffs to cer@asses of customers.

[Sub-s. (1) amended by s. 8 of Act 28 of 2007.]

(2) A licensee may not charge a customer any déngf and make use of provisions in
agreements other than that determined or approyduebRegulator as part of its licensing
conditions.

(3) Notwithstanding subsection (2), the Regulatay, in prescribed circumstances,
approve a deviation from set or approved tariffs.

[S. 15, previously s. 16, renumbered by s(l)6of Act 28 of 2007.]
Amendment of licence

(1) The Regulator may vary, suspend or removeliaegce condition, or may include
additional conditions-

(&) on application by the licensee;

(b) with the permission of the licensee;

() upon non-compliance by a licensee with a licencelitmn;

(d) ifitis necessary for the purposes of this Act; or

(e) on application by any affected party.

(2) The Minister must prescribe the procedureadaiowed in varying, suspending,
removing or adding any licence condition.

[S. 16, previously s. 17, renumbered by s(d)6of Act 28 of 2007.]
Revocation of licence on application

(1) The Regulator may revoke a licence on theiepjpbn of a licensee if-

(a) the licensed facility or activity is no longer rexad;

(b) the licensed facility or activity is not economigaliable;

(c) another person is willing and demonstrably ablagsume the rights and
obligations of that licensee in accordance withrdgriirements and objectives of this Act, and a
new licence is issued to such a person; or

(d) conditions of a licence are not met.
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(2) A licensee must, in the circumstances contateglin subsection (1) and(b), give
the Regulator at least 12 months' notice in writhigis or her intention to cease activities, usles
the Regulator determines otherwise.

(3) The Minister must prescribe the form and pdare to be followed in revoking a
licence.

[S. 17, previously s. 18, renumbered by s(d)6of Act 28 of 2007.]
Contraventions of licence

() If it is alleged that a licensee has contraeeor failed to comply with a licence
condition or any provision of this Act, the Regolatay sit as a tribunal to decide on the
allegation.

(2) If the tribunal finds that the allegation cemiplated in subsection (1) is correct it may
serve a notice on the licensee directing the lieerts comply with the licence condition or the
provision of this Act, as the case may be, withneasonable period specified in the notice.

(3) If it is alleged that the licensee has fatledomply with a notice in terms of subsection
(2) the Regulator may sit as a tribunal to decid¢hat allegation.

(4) If the tribunal finds that the allegation cemiplated in subsection (3) is correct it may
impose a penalty of 10 per cent of the annual ttenof the licensee or R2000 000,00 (whichever
is the higher amount) per day commencing on theodlagceipt of the notice contemplated in
subsection (2).

[Sub-s. (4) substituted by s. 9 of Act 28 of 2007.]

(5) The Regulator must consider the extent ohthre-compliance in deciding the amount
of any penalty.

(6) The Minister may from time to time by noticetheGazette amend the amount
referred to in subsection (4) in order to counter éffect of inflation.

[S. 18, previously s. 19, renumbered by s(l)6of Act 28 of 2007.]
Order by court

(1) The Regulator may by way of application oniceobf motion apply to the High Court
for an order suspending or revoking a licenceeféhis any ground justifying such suspension or
revocation.

[S. 19, previously s. 20, renumbered by s(d)6of Act 28 of 2007.]
Renewal of licence

(1) Any generation or transmission licence issmetgrms of this Act is valid for a period
of 15 years or such longer period as the Regutatyr determine.

(2) Any distribution or trading licence issued@mms of this Act is valid for the period
determined by the Regulator.

(3) A licensee may apply for the renewal of higer licence.

(4) An application for renewal must be granted,the Regulator may set different licence
conditions.

(5) A licensee may not assign a licence to anqthely.

[S. 20, previously s. 21, renumbered by s(d)6of Act 28 of 2007.]
Powers and duties of licensee

(1) A licence issued in terms of this Act empowemsl obliges a licensee to exercise the
powers and perform the duties set out in such ¢ieemd this Act, and no licensee may cede,
transfer any such power or duty to any other pevatimout the prior consent of the Regulator.

(2) A licensee may not discriminate between custsnor classes of customers regarding
access, tariffs, prices and conditions of senesegept for objectively justifiable and identifiable
differences approved by the Regulator.

(3) A transmission or distribution licensee mastthe extent provided for in the licence,
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provide non-discriminatory access to the transmrsand distribution power systems to third
parties.

(4) Access in terms of subsection (3) must beidexon the conditions set out in the
licence of such transmitter or distributor, thatymalate to-

(@) the circumstances under which access must be allowe

(b) the circumstances under which access may be refused

(c) the strengthening or upgrading of the transmiseiadhistribution power system in
order to provide for access, including contribusidowards such upgrading by the potential users
of such systems, if applicable;

(d) the rights and obligations of other existing or nesers regarding the use of such
power systems;

(e) compliance with any rule, code or practice madéhieyRegulator; or

() the fees that may be charged by a licensee fardbef such power system.

(5) A licensee may not reduce or terminate theplsupf electricity to a customer, unless-

(@) the customer is insolvent;

(b) the customer has failed to honour, or refuses terénto, an agreement for the
supply of electricity; or

(c) the customer has contravened the payment condiiothat licensee.

[S. 21, previously s. 22, renumbered by s(d)6of Act 28 of 2007.]

Powers of entry and inspection

(1) Any person authorised thereto by a licenseg amall reasonable times enter any
premises to which electricity is or has been s@ubliy such licensee, in order to inspect the lines,
meters, fittings, works and apparatus belongingutth licensee, or for the purpose of ascertaining
the quantity of electricity consumed, or where ppyis no longer required, or where such
licensee may cut off the supply, for the purposeeafoving any lines, meters, fittings, works and
apparatus belonging to such licensee.

(2) Any person wishing to enter any premises im#eof subsection (1) shall-

(a) if possible, make the necessary arrangements gttegal occupant of the
premises before entering such premises and shakado all reasonable security measures, if
any, of the occupant or owner of the premises;

(b) exhibit his authorization at the request of anyspamaterially affected by his
activities.

(3) Damage caused by such entry, inspection oovahshall be repaired or compensated
for by the licensee.

[S. 22, previously s. 23, renumbered by s(d)6of Act 28 of 2007.]

Electricity infrastructure not fixtures

(1) Any asset belonging to a licensee that is ddiywiconstructed, erected, used, placed,
installed or affixed to any land or premises ndbbging to that licensee, remains the property of
that licensee notwithstanding the fact that suchss®t may be of a fixed or permanent nature.

(2) An asset belonging to a licensee in termaubgsection (1)-

(&) may not be attached or taken in execution undepamgess of law, or be the
subject of any insolvency or liquidation proceedingstituted against the owner of the land, the
landlord or the occupier of the premises concerned,;

(b) may not be subjected to a landlord's hypothecédot; rand

(c) may only be validly disposed of or otherwise death in terms of a written
agreement with the licensee.

[S. 23, previously s. 24, renumbered by s(d)6of Act 28 of 2007.]
Rights over streets
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(1) (&) A licensee may do all such things over, in or glamads or streets and associated
infrastructure as may be necessary to carry olitéased activities.

(b) Any activity contemplated in paragrafd) must be undertaken subject to the right of
supervision and in accordance with the plans, satel specifications of the authority or person
in control of that street, except in cases of emiecy or where the authority concerned fails or
refuses to co-operate with the licensee.

(2) A licensee may only exercise its rights inrerof subsection (1) to the extent
necessary to carry out its licensed activities, rmnigt in doing so-

(a) comply with any laws or by-laws that may be apgilea

(b) complete its activities within a reasonable timed a

(c) repair any damage caused or reimburse the persautloority in control of that
road or street for any damage caused.

(3) Nothing in this section may be construed asgia licensee any rights that it does not
already have in terms of its licence, or relieviniicensee from any liability in respect of anydos
or damage caused by its negligence.

(4) For the purposes of this section 'streetuithes any square or enclosed public place the
control or care of which is vested in any persoawthority.

[S. 24, previously s. 25, renumbered by s(d)6of Act 28 of 2007.]
Liability of licensee for damage or injury

In any civil proceedings against a licensee agisint of damage or injury caused by
induction or electrolysis or in any other mannemiiyans of electricity generated, transmitted or
distributed by a licensee, such damage or injudemsmed to have been caused by the negligence
of the licensee, unless there is credible evidémtlee contrary.

[S. 25, previously s. 26, renumbered by s(d)6of Act 28 of 2007.]
Expropriation

(1) The State may, in order to facilitate the agkment of the objectives of this Act,
expropriate land, or any right in, over or in respaf land, on behalf of a licensee in accordance
with section 25 of the Constitution and sectiorf the Expropriation Act, 1975 (Act 63 of 1975).

(2) The Minister must prescribe the proceduregaddtiowed in giving effect to subsection
(2).

(3) The State may exercise the powers contempiatsabsection (1) only if-
(a) alicensee is unable to acquire land or a righbwer or in respect of such land by
agreement with the owner; and
(b) the land or any right in, over or in respect offsland is reasonably required by a
licensee for facilities which will enhance the étamty infrastructure in the national interest.
[S. 26, previously s. 27, renumbered by s(d)6of Act 28 of 2007.]
CHAPTER IV
RETICULATION (ss 28-41)
[Chapter IV inserted by s. 10 of Act 28 of 2007.]
Duties of municipalities
Each municipality must exercise its executive aritih and perform its duty by-
(@ complying with all the technical and operationajugements for electricity
networks determined by the Regulator;
(b) integrating its reticulation services with its igtated development plans;
(c) preparing, implementing and requiring relevant pland budgets;
(d) progressively ensuring access to at least basaulation services through
appropriate investments in its electricity infrasture;
(e) providing basic reticulation services free of cleaog at a minimum cost to
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certain classes of end users within its availaéd®urces;

() ensuring sustainable reticulation services thraeffgrtive and efficient
management and adherence to the national normstamdiards contemplated in section 35;

(g) regularly reporting and providing information tetBepartment of Provincial and
Local Government, the National Treasury, the Raguland customers;

(h) executing its reticulation function in accordandéhwelevant national energy
policies; and

() keeping separate financial statements, includibglance sheet of the reticulation
business.

[S. 27 inserted by s. 10 of Act 28 of 2007.]
Selection and appointment of external service pwviders

(1) A municipality must comply with Chapter 8 diet Municipal Systems Act and this Act
prior to entering into a service delivery agreemeithh a service provider.

(2) A service delivery agreement entered into Ioyumicipality with an external service
provider must comply with the Municipal Systems Abe Municipal Finance Management Act
and this Act.

(3) The Minister may make regulations relating to-

(a) the criteria, in addition to those provided fottle Municipal Systems Act,
against which service delivery mechanisms mustsbessed;

(b) matters which must be provided for in service dalvagreements; and

(c) compulsory or standard provisions that must beugtedl in the service delivery
agreements.

[S. 28 inserted by s. 10 of Act 28 of 2007.]
Key performance indicators

(1) The Regulator must, after consultation witl Binister prescribe general key
performance indicators in respect of the techropalrational issues pertaining to reticulation
systems for municipalities.

(2) The key performance indicators prescribed usdbsection (1) may differentiate
between categories and types of municipalities.

(3) Management key performance indicators set tmyaicipality in accordance with
Chapter 6 of the Municipal Systems Act must incltitiegeneral key performance indicators
prescribed under subsection (1).

[S. 29 inserted by s. 10 of Act 28 of 2007.]
CHAPTER V
RESOLUTION OF DISPUTES AND REMEDIES (ss 42-43)
Resolution of disputes by Regulator

(1) The Regulator must, in relation to any disparising out of this Act-

(@) ifitis a dispute between licensees, act as mediaso requested by both parties
to the dispute;

(b) ifitis a dispute between a customer or end usghe one hand and a licensee,
registered person, a person who trades, genetatesinits, or distributes electricity on the other
hand, settle that dispute by such means and ontsuols as the Regulator thinks fit.

(2) The Regulator may appoint a suitable persact@s mediator on its behalf and any
action or decision of a person so appointed is @getm be an action by or decision of the
Regulator.

(3) The Minister must prescribe the proceduregddiiowed in the mediation and the fees
to be paid.

(4) The mediation or arbitration in terms of teetion is done at the request of the parties
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to the dispute and no decision of the Regulatdhemperson contemplated in subsection (2), taken
in the course of the mediation process, must bardegl as a decision contemplated in section 10
(3) or (4) of the National Energy Regulator Act.
[S. 30, previously s. 42, renumbered by s(d@®f Act 28 of 2007.]
Remedies against decisions of Regulator
Section 10 (3) of the National Energy Regulatot &uplies to every decision by the
Regulator taken in terms of this Act, except whére Act provides otherwise or where the
Regulator sits as a tribunal, in which case se@i®i) of that Act applies.
[S. 31, previously s. 43, renumbered by s(d@®f Act 28 of 2007.]
CHAPTER VI
INVESTIGATIONS (s 44)
Investigations
(1) The Regulator must, in applicable circumstanegits own instance or on receipt of a
complaint or inquiry relating to the generatiomsmission, distribution or trading, investigate
complaints-

(a) of discrimination regarding tariffs or conditionkazcess;

(b) if alicensee is involved, of failure to abide Iy licensing conditions; or

Vikkkkk

(2) On receipt of a report under subsection (i9,Regulator may institute a formal
investigation.

(3) Upon instituting a formal investigation undeibsection (2)-

(@) the Regulator may appoint a person to chair thestigation and as many persons
as may be necessary to assist with the investigatio

(b) the person appointed under paragré@hrand the persons assisting him or her
may summon witnesses and conduct the investigatitre prescribed manner.

(4) On completion of the investigation under sulisa (3) the person chairing it must
submit his or her written report thereon to the iatpr.
(5) On receipt of the report, the Regulator may-
(@) refer the report to the Director of Public Prosems of the area concerned,;
(b) if alicensee is involved, act on the matter incedance with section 18 (2).
[Para.(b) substituted by s. 11 of Act 28 of 2007.]
Vikkkkk
[S. 32, previously s. 44, renumbered by s(d@®f Act 28 of 2007.]
CHAPTER VII
GENERAL PROVISIONS (ss 45-49)
Entry, inspection and information gathering by Regulator
(1) For the purposes of this Act, any person aigbd thereto in writing by the Regulator
may-

(a) at all reasonable times enter any property on waighactivity relating to the
supply of electricity is taking place to inspecydacility, equipment, machinery, book, account or
other document relating to electricity found théread

(b) require any person to furnish to the Regulator sofdrmation, returns or other
particulars as may be necessary for the propeicapipin of this Act.

(2) The Regulator may require that the accuragngfinformation, return or particular
furnished under subsection (1) be verified on @athy way of solemn declaration.
(3) A person authorised by the Regulator mustegiuest show his or her authorisation.
[S. 33, previously s. 45, renumbered by s(d@®f Act 28 of 2007.]
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New generation capacity
(1) The Minister may, in consultation with the Ré&gor-

(&) determine that new generation capacity is neededsare the continued
uninterrupted supply of electricity;

(b) determine the types of energy sources from whiebtetity must be generated,
and the percentages of electricity that must beiggad from such sources;

(c) determine that electricity thus produced may omysbld to the persons or in the
manner set out in such notice;

(d) determine that electricity thus produced must belmsed by the persons set out
in such notice;

(e) require that new generation capacity must-

()be established through a tendering procedumelwis fair, equitable,
transparent, competitive and cost-effective;
(iprovide for private sector participation.
(2) The Minister has such powers as may be negessacidental to any purpose set out
in subsection (1), including the power to-

(a) undertake such management and development adjvitiduding entering into
contracts, as may be necessary to organise teadét® facilitate the tendering process for the
development, construction, commissioning and opmratf such new electricity generation
capacity;

(b) purchase, hire or let anything or acquire or geamt right or incur obligations for
or on behalf of the State or prospective tenddaerthe purpose of transferring such thing or right
to a successful tenderer;

(c) apply for and hold such permits, licences, consentfhorisations or exemptions
required in terms of the Environmental Conservafiaty 1989 (Act 73 of 1989) or the National
Environmental Management Act, 1998 (Act 107 of 1988 as may be required by any other law,
for or on behalf of the State or prospective teagefor the purpose of transferring any such
permit, licence, consent, authorisation or exenmpttoa successful tenderer;

(d) undertake such management activities and entesutb contracts as may be
necessary or expedient for the effective estabkstirand operation of a public or privately owned
electricity generation business;

(e) subject to the Public Finance Management Act, (2@9 1 of 1999), issue any
guarantee, indemnity or security or enter into atier transaction that binds the State to any
future financial commitment that is necessary queghent for the development, construction,
commissioning or effective operation of a publigpavately owned electricity generation
business.

(3) The Regulator, in issuing a generation licence

(@) is bound by any determination made by the Ministéerms of subsection (1);

(b) may facilitate the conclusion of an agreement tp dnd sell power between a
generator and a purchaser of that electricity.

(4) In exercising the powers under this secti@nNtnister is not bound by the State
Tender Board Act, 1968 (Act 86 of 1968).
[S. 34, previously s. 46, renumbered by s(d@®f Act 28 of 2007.]
[Date of commencement of s. 46: 1 December 2004.]
Regulations, rules, guidelines, directives anades of conduct and practice
(1) The Regulator may, after consultation with-
(@) licensees;
(b) municipalities that reticulate electricity; and
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[Para.(b) inserted by s. 1¢a) of Act 28 of 2007.]
(c) such other interested persons as may be necessary,
make guidelines and publish codes of conduct aactige, or make rules by notice in Gazette.
(2) Without derogating from the general naturswbsection (1), guidelines and codes of
conduct and practice may relate to-
(a) the relationship between licensees and customergrah users;
(c) performance objectives and the setting, approvittgraeeting of performance
improvement targets;
(d) codes of practice relating to the operation, ugeraaintenance of transmission
and distribution power systems;
(e) any other ancillary or administrative matter appiage for the proper
implementation of this Act.
(3) Without derogating from the general naturswfsection (1), rules may relate to-
(a) the keeping of information, the rendering of retuamd the period for and format
in which information must be kept, as well as tlespns or institutions it must be rendered to;
(b) standards of quality of supply and service;
(c) the operation, use and maintenance of transmissidrdistribution power
systems;
(d) trading;
(e) technical and safety standards;
(f) the form and manner of applying for licences;
(g) publishing of advertisements by licensees and ¢timéenits thereof;
(h) the form and manner of applying for and the feggpke on application for
licensing and registration;
(i) the fees to be paid in respect of mediation ancdtiéement of disputes;
() the setting of a framework for the determinationhaf period of validity of
licences, criteria for the transfer and renewdiaainces and the transfer or use of assets on a
licence lapsing, including the ownership thereof;
(k) any other ancillary or administrative matter forigrhit is necessary to make rules
for the proper implementation of this Act.
(4) The Minister may, by notice in tlégazette, make regulations regarding-
(a) activities that must be licensed or registeredtapmclassification of licences into
categories and sub-categories;
(b) norms and standards relating to quality of supply;
(c) ancillary or administrative matters that are neagst prescribe for effective
reticulation services;
(d) compulsory national norms and standards for redteut services;
(e) general key performance indicators in respectdiriecal operational issues
pertaining to reticulation;
(f) the criteria, in addition to those provided fottle Municipal Systems Act,
against which service mechanisms must be assessed,;
(g) matters which may be provided for in the servickvdey agreement;
(h) the compulsory or standard provisions that mushbleded in the service
delivery agreement;
(i) the inspection of and enquiry into the control apération of any licensed,
registered or reticulation-related activity;
() new generation capacity;
(k) types of energy sources from which electricity mhesgenerated;
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(1) the percentages of electricity that must be geadrimom different energy
sources;

(m) the participation of the private sector in new gatien activities;

(n) the setting of standards relating to health, sadetythe environment and their
incorporation into licences or national norms atahdards;

(o) the prohibition of certain practices in the elagityi supply industry;

(p) the criteria for or prohibition of cross-ownersloipvertical and horizontal
integration by licensees in generation, transmisaitd distribution assets;

(q) the conditions subject to which the Regulator nssyie a licence;

(r) norms and standards for the setting of reticulat#oiffs, in consultation with the
Minister of Finance;

(s) any other matter that may or must be prescribeédrms of this Act; and

(t) any other ancillary or administrative matter thas inecessary to prescribe for the
proper implementation or administration of this Act

[Sub-s. (4) substituted by s. {19 of Act 28 of 2007.]
(5) Before promulgating regulations contemplatedubsection (4), the Minister must-

(@) consult with the Regulator;

(b) invite public comments on the proposed regulatianst

(c) duly consider the comments received.

[S. 35, previously s. 47, renumbered by s(d@®f Act 28 of 2007.]

Repeal of laws and savings

(1) Subject to subsections (2) and (3), the lgvexiied in Schedule 1 are hereby repealed
or amended to the extent set out in the third calofithat Schedule.

(2) Anything done by the National Electricity Réafor in terms of the Electricity Act,
1987, prior to the commencement of this Act, anictvimay validly be done by the Regulator in
terms of this Act, is deemed to have been donermg of this Act.

(3) Licences issued in terms of the Electricityt,A®87, or that are deemed to have been
issued in terms thereof prior to the commencemetiti® Act, continue in force as if they had
been issued in terms of this Act: Provided that-

(&) such licences lapse on a date determined by thestdirby notice in th&azette;
(b) the Regulator is obliged to issue substitutingrnoes to the licensees concerned,
in accordance with this Act, prior to such licentassing; and
(c) conditions imposed in terms of substituting licenmsued under paragrafid)
may not be more onerous in their application tisé of the licences they replace.

(4) The Minister may, after consultation with fRegulator and any person who may be
affected thereby, amend Schedule 2 by notice ifGHzette.

[S. 36, previously s. 48, renumbered by s(d@®f Act 28 of 2007.
Short title and commencement

(1) This Act is called the Electricity Regulatiéet, 2006, and comes into operation on a
date fixed by the President by proclamation inGHagette.

(2) Despite subsection (1), section 34 must barcegl as having come into operation on 1
December 2004.

[Sub-s. (2) substituted by s. 14 of Act 28 of 2007.
[S. 49, previously s. 37, renumbered by s(d@®f Act 28 of 2007.]
Schedule 1
REPEAL, AMENDMENT AND SUBSTITUTION OF LAWS
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:Year of Act lle f repeal, amendment or substitution
1987 Act, 1987 al of the whole, with the exception of
B.
1990 ' and Natal Joint Services Act, 1990 'ndment of Schedule 3 by the deletion of the'

ring to the Electricity Act 1987, (Act 41 of

I 2004 'Energy Regulator Act ' The substitution in section 4 (1) for
h (c) of the following paragraph:

[with effect from
btermined by the
by notice in the
undertake the

[of the National

ty Regulator as] set
ction 4 of the

ty Act.] Electricity
n Act, 2006".

tion of subsection 4

titution in section 7 (1)
raph (d) of the
paragraph:

materially fails to
any duty imposed on
rin terms of this Act,
ty Act] the Electricity
n Act, 2006, the Gas
e Petroleum Pipelines

Schedule 2
EXEMPTION FROM OBLIGATION TO APPLY FOR AND HOLD AL ICENCE

Any generation plant constructed and operateddanonstration purposes only and not connected

to an inter connected power supply
Any generation plant constructed and operatedvior use
Non-grid connected supply of electricity exceptdommercial use

ELECTRICITY REGULATION AMENDMENT ACT 28 OF 2007
[ASSENTED TO 16 JANUARY 2008] [DATE OF COMMENCEMENT. MAY 2008]

(English text signed by the President)
ACT

To amend the Electricity Regulation Act, 2006, sosato insert certain definitions; to make
certain textual corrections; to insert a new Chaptedealing with electricity reticulation by
municipalities; and to extend the Minister's powerso make regulations; and to provide for
matters connected therewith.
BE IT ENACTED by the Parliament of the RepublicSduth Africa, as follows:-
1 Amends section 1 of the Electricity Regulatibet 4 of 2006, as follows: paragrafd
inserts the definitions of 'Municipal Finance Maaagent Act', 'Municipal Structures Act',
'Municipal Systems Act' and 'municipality’; and ggraph(b) inserts the definitions of
'reticulation’, 'service delivery agreement’ aedviee provider'.
2 Amends section ) (i) of the Electricity RegulatioAct 4 of 2006 by substituting item
(aa).



18

3 Substitutes section 9 of the Electricity Regulat#an 4 of 2006.
4 Amends section 10 of the Electricity Regulatet 4 of 2006 by substituting subsections
(1) and (2).
5 Amends section 11 (1) of the Electricity Regulathmst 4 of 2006 by substituting
paragrapl{a).
6 Amends section 14 (1) of the Electricity Regulathmst 4 of 2006 by substituting
paragraphga) and(b).
7 Amends section 15 (1) of the Electricity Regulathmst 4 of 2006 by substituting
paragraph(c).
8 Amends section 16 (1) of the Electricity Regulathmst 4 of 2006 by substituting the
words preceding paragrafé.
9 Amends section 19 of the Electricity Regulatiet 4 of 2006 by substituting subsection
4).
10 Inserts Chapter IV (sections 27 to 29) in the Eieity RegulationAct 4 of 2006.
11 Amends section 44 (5) of the Electricity Regulathmst 4 of 2006 by substituting
paragraphb).
12 Amends section 47 of the Electricity Regulatiet 4 of 2006, as follows: paragrafdy
inserts subsection (1b); and paragrap(b) substitutes subsection (4).
13 Substitutes the long title of the Electricity Reagidn Act 4 of 2006.
14 Amends section 49 of the Electricity Regulatiet 4 of 2006 by substituting subsection
2).
15 Amends the Arrangement of Sections of the EletyriRegulationAct 4 of 2006, as
follows: paragraplfa) deletes item 7; paragrafi) inserts the word 'Reticulation’ and items 27,
28 and 29; and paragraft) renumbers items 42 to 49 as items 30 to 37, résplC
16 Amends the Electricity Regulatiokct 4 of 2006, as follows: paragrafd) substitutes
section 4(b) (iv) and renumbers it as section sectidi)(iii); paragraph(b) renumbers sections 8
to 27 inclusive as sections 7 to 26 inclusive; padhgraph{c) renumbers sections 42 to 49
inclusive as sections 30 to 37 inclusive.
17 Short title and commencement

This Act is called the Electricity Regulation Antenent Act, 2007, and comes into
operation on a date fixed by the President by jproekion in theGazette.

ENERGY
CENTRAL ENERGY FUND ACT 38 OF 1977

(Previous short title, 'State Oil Fund Act', sutoséid by s. 6 of Act 46 of 1985)
[ASSENTED TO 22 MARCH 1977] [DATE OF COMMENCEMENTO JANUARY 1977]

(English text signed by the Sate President)
as amended by
State Oil Fund Amendment Act 30 of 1979
Second State Oil Fund Amendment Act 74 of 1979
Finance Act 21 of 1980
State Oil Fund Amendment Act 68 of 1980
State Oil Fund Amendment Act 73 of 1984
tate Oil Fund Amendment Act 46 of 1985
Coal Amendment Act 70 of 1987
Central Energy Fund Amendment Act 55 of 1988
Energy Amendment Act 72 of 1989
Abolition of the National Energy Council Act 95 8991
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Coal Act Repeal Act 124 of 1991
Central Energy Fund Amendment Act 29 of 1992
Central Energy Fund Amendment Act 48 of 1994

Regulations under this Act
SLATE LEVIES APPLICABLE ON PETROL AND DIESEL determined (GN 920 in GG 30343 of 2 October 2007)

ACT
To provide for the payment of certain moneys intolte Central Energy Fund and for the
utilization and investment thereof; for the imposiion of a levy on fuel and for the utilization
and investment thereof; for the control of the affas of CEF (Proprietary) Limited by a
board of directors; for the keeping of records of # transactions entered into for account of
the Central Energy Fund or the Equalization Fund aml of certain other transactions; for the
investigation, examination and auditing of the boogk, accounts and statements kept and
prepared in connection with the said transactionsand for the submission to Parliament of a
report relating to the said investigation, examinaibn and auditing; and to provide for
matters connected therewith.

[Long title substituted by s. 2 of Act 30 of 197%daby s. 5 of Act 46 of 1985.]
Payment of certain moneys into Central Energy Fud, utilization and investment thereof,
and management of affairs of CEF (Proprietary) Limied

(1) There shall be paid into the Central Energgd;icontrolled by CEF (Proprietary)
Limited, a company incorporated in terms of the @ames Act, 1973 (Act 61 of 1973)-

(&) such moneys as may accrue to the Central Energy Bynirtue of section 1A
(1) (b) or (c);

(b) such moneys as may accrue to the Central Energy Bynirtue of-

(i)section 11 of the Petroleum Products Act, 10X@t 120 of 1977); or
@iy .
[Sub-para. (ii) deleted by s.(8) of Act 124 of 1991.]
(ii)any other law; and
[Para.(b) substituted by s. {&) of Act 70 of 1987.]

(c) with the concurrence of the Minister of Mineral dfidergy Affairs and the

Minister of Finance, such other moneys as may &ctwrahe said Fund from any other source.
[Para.(c) amended by s. 4 of Act 124 of 1991.]

(2) (&) Moneys paid under subsection (1) into the saidi@eknergy Fund shall be
utilized in accordance with directions of the Mieisof Mineral and Energy Affairs for the
financing or promotion of-

()the acquisition of coal, the exploitation afat deposits, the manufacture of liquid
fuel, oil and other products from coal, the mankgtnf the said products and any matter connected
with the said acquisition, exploitation, manufaetand marketing;

(IA)the acquisition, generation, manufacture, keéing or distribution of any other
form of energy, and research connected therewith;

(iany other object for which that Fund may pplked, and which has been
designated or approved by the said Minister withabncurrence of the Minister of Finance.

[Para.(a) amended by s. (b) of Act 70 of 1987 and by s.(8) of Act 124 of 1991.]

(b) Any such moneys which in the opinion of the Miarsbf Mineral and Energy Affairs-

()are not immediately required for a purpose tiered in paragrap(a), shall be
invested in such manner as the said Minister viiéhdoncurrence of the Minister of Finance may
determine;

(iare not required for any such purpose, shalpaid into the State Revenue Fund.
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[Para.(b) amended by s. 4 of Act 124 of 1991.]

© ......

[Para.(c) added by s. {c) of Act 70 of 1987 and deleted by s(c} of Act 124 of 1991.]

(3) The affairs of CEF (Proprietary) Limited shial managed and controlled by a board of
directors.

(4) The board of directors referred to in subsec{B) shall consist of-

(a) a chairman appointed by the Minister of Mineral &mrgy Affairs for a period
not exceeding five years, on such conditions, uiclg conditions relating to remuneration and
allowances, as the said Minister may, with the corence of the Minister of Finance, determine,
and who may be reappointed;

[Para.(a) amended by s. 4 of Act 124 of 1991.]

(b) two officers in the Department of Mineral and Ene&Adfairs appointed by the
Minister of Mineral and Energy Affairs, one of whpm the opinion of the said Minister,
possesses expert knowledge of crude oil supply@eidnatters; and

[Para.(b) substituted by s. (a) of Act 55 of 1988 and by s. 9 (1) of Act 95 of 19@mended by
S. 4 of Act 124 of 1991 and substituted by s. Acif29 of 1992.]

(c) not more than five other directors appointed byNfeister of Mineral and
Energy Affairs on such conditions, including coratit relating to remuneration and allowances,
as the said Minister may, with the concurrencénefMinister of Finance, determine.

[Para.(c) amended by s. 4 of Act 124 of 1991.]

(5) A director referred to in subsection (4) shall hold office for such period, but not
exceeding five years, as the Minister of Mineral &mergy Affairs may determine at the time of
his appointment, and shall be eligible for reappoent: Provided that if in his opinion good
reasons exist for doing so, the said Minister ntagng time terminate the period of office of any
such director.

[Sub-s. (5) amended by s. 4 of Act 124 of 1991.]

(6) A member of Parliament, the President's cdur@ provincial council may not be
appointed as a director, and a director shall,emoiming such a member, vacate his office.

(7) Subject to the provisions of subsection (8, temuneration and allowances of a
director, and the cost of transport facilities trey benefits afforded to him in respect of his
services as a director, shall be paid out of moapysopriated by Parliament for such purpose.

(8) A director who is in the full-time service thfe State shall not in respect of the services
rendered by him as a director of CEF (Proprietanyjited be paid any remuneration in addition
to his salary by virtue of such service, nor shalf such director be paid any travel and
subsistence allowances at a rate other than tpéitaple to him by virtue of such service.

[Sub-s. (8) substituted by s(l) of Act 55 of 1988 and by s. 9 (1) of Act 95 of 199

(9) A director shall not be personally liable &ty loss or damage arising out of, or in
connection with, the performance of his duties lojue of his appointment as a director, unless
the loss or damage is due to anything done byiteetdr in bad faith or to gross negligence on
his part, or to a failure by him to comply with aorovision of this Act.

[S. 1 amended by s. 1 of Act 74 of 1979 and byd. Act 73 of 1984 and substituted by s. 1 of
Act 46 of 1985.]
Levy on fuel and the utilization and investmenthereof

(1) The Minister of Mineral and Energy Affairs mesth the concurrence of the Minister
of Finance-

(& by notice in theGazette or by notice in writing served on any person, \hleet
personally or by post, impose a levy for the beradfthe Equalization Fund controlled by CEF
(Proprietary) Limited, on every litre of petrol,iation spirit, kerosene, distillate fuel, residfiz!
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oil, naphtha, base oil, products of base oil orgkdogram of grease or liquefied petroleum gas
which is manufactured, distributed or sold by adentaking at any point in the Republic, or
imported by any person into the Republic; or

(b) by like notice impose a leV4 for the benefit of the Central Energy Fund on
every litre of petrol, distillate fuel or residuakl oil; or

[Para.(b) substituted by s. @) of Act 55 of 1988.]

(c) by like notice impose a levy referred to in paradré) as well as a levy referred
to in paragraplib).

[Sub-s. (1) substituted by s(&) of Act 74 of 1979 and by s.(2) of Act 46 of 1985 and amended
by s. 4 of Act 124 of 1991.]

(1A) A levy referred to in subsection (1) may diffaccording to the purpose for which the
product in question is used or the place wher@@mntethod by which the product in question is
sold.

[Sub-s. (1A) inserted by s.(4) of Act 68 of 1980 and substituted by b2 of Act 46 of 1985.]

(2) The notice shall state the amount of the I¢vg,date on which the levy becomes
effective, which may be a date preceding the ditieeonotice, the interest payable in the event of
the non-payment of the levy, the person who shalldble for the payment thereof, the product
referred to in subsection (1) in respect of whicshiall be payable, the person who shall be
responsible for the collection thereof and the §im#aen and the manner in which it shall be paid
to a person mentioned in the notice and be handexdby that person to the Fund in question.

[Sub-s. (2) substituted by s(@ of Act 46 of 1985 and by s.(2) of Act 29 of 1992.]

(3) The notice may exempt, in part or in full, gsgrson from any provision thereof, or
may contain a directive that the amount of a levlyere the levy is not imposed by notice in the
Gazette, or the proceeds of a levy, shall not be discldsedny person to any unauthorized
person, or the notice may contain any appropriatglition: Provided that any such notice shall
not contain any exemption from the payment of g,lexcept to such extent and on such
conditions as the Minister may determine in respéct

(&) petroleum products manufactured from raw maternatipced in the Republic;

(b) petroleum products manufactured for use outsid&#gublic from raw material
produced outside the Republic which is requiredfiermanufacture of such petroleum products;

[Para.(b) substituted by s. (b) of Act 68 of 1980.]
(c) petroleum products on which customs or excise gupayable.
(d) such other petroleum products as the Minister may time to time determine;
[Para.(d) added by s. 2d) of Act 46 of 1985.]
[Sub-s. (3) amended by s(l?) of Act 74 of 1979.]

(3A) There shall be paid into the Equalization éun addition to the moneys raised by
means of a levy-

(8 such moneys as may accrue to such fund by virtsedfon 11 of the Petroleum
Products Act, 1977 (Act 120 of 1977), or any otlaer;

(b) with the concurrence of the Minister of Mineral dfidergy Affairs and the
Minister of Finance, such other moneys as may a&ctmrsuch fund from any other source;

[Para.(b) amended by s. 4 of Act 124 of 1991.]

(c) the moneys obtained by CEF (Proprietary) Limitether SFF Association from
the sale of crude oil, petroleum products and petsldetermined by the Minister of Mineral and
Energy Affairs, with the concurrence of the Minrsté Finance;

[Para.(c) added by s. Pb) of Act 73 of 1984, substituted by s(I® of Act 55 of 1988, amended
by s. 4 of Act 124 of 1991 and substituted by &)2f Act 29 of 1992.]
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(d) moneys received by agreement with the governmeatfofeign State on behalf
of such State.

[Para.(d) added by s. 2c) of Act 29 of 1992.]
[Sub-s. (3A) inserted by s.(2) of Act 74 of 1979.]
(4) The moneys paid into the Equalization Fund-

(@) shall be utilized-

()for the financing of any increase in the cospurchasing crude oil or
petroleum products;

(ifor or in connection with the purchase, agiion, distribution, sale, saving,
conservation, storage or utilization of crude oipetroleum products, or the manufacture of or
research in connection with petroleum productsiedsrmined by the Minister of Mineral and
Energy Affairs in consultation with the Minister Binance, and in accordance with directives so
determined,;

[Sub-para. (ii)) amended by s. 4 of Act 124 of 1991.

(iifor the acquisition, generation, manufactumearketing or distribution of any

other form of energy, and research connected thérew
[Sub-para. (iii) added by s. 7 of Act 72 of 1989.]

(iv)for any other object relating to energy desited and approved by the

Minister of Mineral and Energy Affairs with the camrence of the Minister of Finance.
[Sub-para. (iv) added by s. 7 of Act 72 of 1989 amtended by s. 4 of Act 124 of 1991.]

(b) that are not immediately required for a purposerrefl to in paragrapa), shall
be invested in such manner as the Minister of Mihand Energy Affairs with the concurrence of
the Minister of Finance may determine.

[Para.(b) substituted by s. &) of Act 73 of 1984 and amended by s. 4 of Act 124991.]
[Sub-s. (4) amended by s(@® of Act 74 of 1979.]
(5) Notwithstanding the provisions of subsectid)) (honeys referred to in subsection
(3A) (c) paid into the Equalization Fund, shall, to the antaetermined by the Minister of
Mineral and Energy Affairs with the concurrencelod Minister of Finance, be paid into the State
Revenue Fund.
[Sub-s. (5) added by s.(8@) of Act 29 of 1992.]
[S. 1A inserted by s. 1 of Act 30 of 1979.]
Offences and penalties
Any person who-

(a) fails to comply with any provision of a notice undection 1A, or of any
directive contained in such notice, when he immt of such notice or directive required to
perform, or to abstain from doing, any act;

(b) without lawful reason refuses or fails to complywany reasonable demand for
information made by a person who is responsibterims of a notice under section 1A for the
collection of any levy, or by an officer in the gee of CEF (Proprietary) Limited, the SFF
Association or of the Department of Mineral and rgyeAffairs;

[Para.(b) substituted by s. 3 of Act 73 of 1984 and by ef Bct 46 of 1985.]

(c) resists or wilfully obstructs any person or officeferred to in paragragb) in
the performance of his duties or the exercise @pliwers under this Act or a notice thereunder;

(d) discloses to any unauthorized person any informatigespect of a levy imposed
under section 1A, or who allows the publicatioranf such information to any unauthorized
person,
shall be guilty of an offence and be liable on dgotion to a fine not exceeding two thousand rand
or to imprisonment for a period not exceeding twang or to both such fine and such
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imprisonment.
[S. 1B inserted by s. 1 of Act 30 of 1979.]
State bound by section 1A

The provisions of section 1A shall bind the State.

[S. 1C inserted by s. 1 of Act 30 of 1979.]
Share capital of CEF (Proprietary) Limited and S-F Association

(1) The share capital of CEF (Proprietary) Limitew! the share capital of the SFF
Association, a company incorporated in terms ofGbenpanies Act, 1973 (Act 61 of 1973), shall
consist of those amounts, respectively, which theister of Mineral and Energy Affairs shall,
with the concurrence of the Minister of Financaedmine from time to time on the
recommendation of the board of directors of CEBHetary) Limited, and shall be divided into
ordinary shares of one rand each.

[Sub-s. (1) amended by s. 4 of Act 124 of 1991.]

(2) Shares in CEF (Proprietary) Limited shall &kein up by the State only and shares in
the SFF Association shall be taken up by CEF (Fetgry) Limited only, and no stamp duty, or
fees in respect of any act performed in the CongsaRkeegistration Office, shall be payable in
connection with a taking up of shares in termshef subsection.

(3) The State shall take up shares in CEF (PrigpgieLimited to such extent and subject
to such conditions, including conditions relatinghe issue of any quantity of those shares to the
State free of charge, as the Minister of Mineral Bmergy Affairs may determine from time to
time with the concurrence of the Minister of Financ

[Sub-s. (3) amended by s. 4 of Act 124 of 1991.]

(4) Subject to the provisions of subsection (Bares in CEF (Proprietary) Limited shall be
paid for from money appropriated by Parliamentthat purpose.

(5) Shares in CEF (Proprietary) Limited and shamdbe SFF Association shall not be
transferable.

[S. 1D inserted by s. 3 of Act 74 of 1979, repedlgd. 3 (1) of Act 21 of 1980 and inserted by s.
4 of Act 46 of 1985.]

Accountability in respect of Central Energy Fundand Equalization Fund and auditing of

accounts of and reporting on transactions of CEF (Pprietary) Limited and SFF

Association

(1) The chairman of the board of directors of GBFoprietary) Limited shall be the
accounting officer charged with the responsibitifyaccounting for all money received by CEF
(Proprietary) Limited or the SFF Association, anddll payments made by CEF (Proprietary)
Limited out of the Central Energy Fund and the Higation Fund and other payments made by
CEF (Proprietary) Limited or the SFF Association.

(2) The accounting officer shall-

(a) keep full and true records of all transactions ttento by CEF (Proprietary)
Limited for account of the Central Energy Fundie Equalization Fund and of all other
transactions of CEF (Proprietary) Limited and tié& $\ssociation;

(b) cause the books and accounts relating to the whosa referred to in paragraph
(a) to be balanced as at the thirty-first day of Marckach year;

(c) after the balancing referred to in paragréphprepare, in respect of the Central
Energy Fund, the Equalization Fund, CEF (Propngtammited and the SFF Association, separate
statements of income and expenditure during theggliag financial year and balance sheets
showing their assets and liabilities as at theadrttat financial year.

(3) The books, accounts, statements and balaregssteferred to in subsection (2), shall
be investigated, examined and audited by the Au@tneral.
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[Sub-s. (4) deleted by s. 1 of Act 48 of 1994.]

) ......

[Sub-s. (5) amended by s. 4 of Act 124 of 1991 @eldted by s. 1 of Act 48 of 1994.]

(6) The chairman of the board of directors of GBFoprietary) Limited shall furnish the
Minister of Mineral and Energy Affairs with suchfammation as the Minister may from time to
time call for relating to the activities of CEF @Prietary) Limited and the SFF Association or
relating to the transactions entered into for aotaod, or the financial state of, the Central Energ
Fund, the Equalization Fund or any other accoul@Ef (Proprietary) Limited or the SFF
Association.

[Sub-s. (6) amended by s. 4 of Act 124 of 1991.]
[S. 1E inserted by s. 4 of Act 46 of 1985.]
Repeal of section 53 of Act 11 of 1977

(1) Section 53 of the Finance and Financial Adpesits Acts Consolidation Act, 1977, is
hereby repealed.

(2) Anything done under the provisions repealedudysection (1) and which could be
done under any provision of this Act, shall be dedro have been done under the last-mentioned
provision.

Short title and commencement

This Act shall be called the Central Energy Furat, A977, and shall be deemed to have
come into operation on 10 January 1977.

[S. 3 substituted by s. 6 of Act 46 of 1985.]

'Omitted provision/s which will be inserted by an Andment Act

'Omitted provision/s which will be inserted by an é&ndment Act

"Omitted provision/s which will be inserted by an Andment Act

VOmitted provision/s which will be inserted by an Amiment Act

YOmitted provision/s which will be inserted by an Andment Act

iomitted provision/s which will be inserted by an é&ndment Act

ViS|ate levies applicable to petrol and diesel deitgethby GN 920 irGG 30343 of 2
October 2007.



