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Regulations under this Act
ELECTION OF MUNICIPAL OFFICE BEARERS AND REPRESENTATIVES TO DISTRICT COUNCILS (GN 84 in
GG 22008 of 22 January 2001)

POLICY FRAMEWORK FOR THE ADJUSTMENT OF DIVISION OF FUNCTIONS AND POWERS REGULATIONS
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ACT
To provide for the establishment of municipalitiesn accordance with the requirements
relating to categories and types of municipality; & establish criteria for determining the
category of municipality to be established in an aa; to define the types of municipality
that may be established within each category; to mvide for an appropriate division of
functions and powers between categories of municipty; to regulate the internal systems,
structures and office-bearers of municipalities; toprovide for appropriate electoral
systems; and to provide for matters in connectionhierewith.
Preamble

WHEREAS the Constitution establishes local govesntras a distinctive sphere of
government, interdependent, and interrelated wational and provincial spheres of
government;

WHEREAS there is agreement on the fundamental itapoe of local government to
democracy, development and nation-building in a@umtry;

WHEREAS past policies have bequeathed a leganyagkive poverty, gross inequalities
in municipal services, and disrupted spatial, dagi@ economic environments in which our
people continue to live and work;

WHEREAS there is fundamental agreement in our tgwn a vision of democratic and
developmental local government, in which municiesi fulfil their constitutional obligations to
ensure sustainable, effective and efficient mumaicgervices, promote social and economic
development, encourage a safe and healthy envinainoyevorking with communities in
creating environments and human settlements intwddicour people can lead uplifted and
dignified lives;

WHEREAS municipalities across our country havenbegolved in a protracted,



difficult and challenging transition process in alinigreat strides have been made in
democratising local government; and

WHEREAS municipalities now need to embark on thalfphase in the local
government transition process to be transformeuahénwith the vision of democratic and
developmental local government;

BE IT THEREFORE ENACTED by the Parliament of thepRblic of South Africa, as

follows:-
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1 Manner of identification
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DEFINITIONS (s 1)
1 Definitions

In this Act, unless the context otherwise indisate

'by-election' means an election that is held between the regldations called in terms
of section 24;

‘capacity’, in relation to a municipality, includes the admirative and financial
management capacity and infrastructure that enabhesnicipality to collect revenue and to
govern on its own initiative the local governmefiaias of its community;

‘category’, in relation to municipalities, means a categoryBfor C municipality
envisaged in section 155 (1) of the Constitution;

‘councillor' means a member of a municipal council;

'delegation’, in relation to a duty, includes an instructiorpgrform the duty;

'‘Demarcation Act' means the Local Government: Municipal Demarcafiot) 1998
(Act 27 of 1998);

'‘Demarcation Board' means the Municipal Demarcation Board establidheskection 2
of the Demarcation Act;

'district council’ means the municipal council of a district munidiya

'district management area' means a part of a district municipality which eénrhs of
section 6 has no local municipality and is goverbgdhat district municipality alone;

'district municipality’ means a municipality that has municipal execudive legislative
authority in an area that includes more than oneicipality, and which is described in section
155 (1) of the Constitution as a category C muildiy;

‘election’, in relation to a district council, means the &tectof the councillors referred to
in section 23 (1ja) and(c);

'Electoral Act' the Electoral Act, 1998 (Act 73 of 1998);

‘Electoral Commission' means the Electoral Commission established byoset81 of
the Constitution;

‘executive committee’'means an executive committee established in tefresction 43;

‘executive mayor' means an executive mayor elected in terms ofsebb;

‘existing municipality’ includes a municipality that existed when this ik effect;

'integrated development plan‘'means a plan aimed at the integrated development a
management of a municipal area;

'local council' means the municipal council of a local municipalit

'local municipality’ means a municipality that shares municipal exeewnd legislative
authority in its area with a district municipalitythin whose area it falls, and which is described
in section 155 (1) of the Constitution as a catgdmunicipality;

'MEC for local government’ means the member of the Executive Council of &ipoe
responsible for local government in the province;

'metro council' means the municipal council of a metropolitan roypality;
'metropolitan municipality’ means a municipality that has exclusive execdive
legislative authority in its area, and which isctésed in section 155 (1) of the Constitution as a

category A municipality;

'metropolitan subcouncil' or 'subcouncil' means a metropolitan subcouncil established
in terms of section 62;

'‘Minister' means the national Minister responsible for Igmiernment;
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'municipal council’ or'council’ means a municipal council referred to in sectibni af
the Constitution;

'municipal financial year' means the financial year of a municipality comniegon 1
July each year and ending on 30 June of the fofigwear;

[Definition of 'municipal financial year' insertéy s. 3 of Act 19 of 2008.]
'municipality’ includes a municipality referred to in section 16%of the Constitution;
‘organised local government in the provincemeans a provincial organisation

recognised in terms of section 2 () of the Organised Local Government Act, 1997 (A5
1997);
‘party’ means a party registered in terms of the Electdomhmission Act, 1996 (Act 51
of 1996);
[Definition of 'party’ substituted by s. 93 of AZT of 2000.]
'prescribe’ means prescribe by regulation in terms of se@&n
'SALGA' means the South African Local Government Assamatecognised in terms
of section 2 (1)a) of the Organised Local Government Act, 1997 (AZ051997);
'speaker' means a councillor elected in terms of sectioto3e the chairperson of a
municipal council as envisaged in section 160(§) pf the Constitution;
'type' in relation to municipalities, means a type of mipality envisaged in section 155
(2) of the Constitution, and defined in Part 2 dfa@ter 1 of this Act;
'‘ward' means a ward mentioned in item 2 of Schedule |;
'ward committee' means a ward committee established in terms abset3.
CHAPTER 1
CATEGORIES AND TYPES OF MUNICIPALITY (ss 2-11)
Part 1
Categories of municipality (ss 2-6)
2 Areas which must have category A municipalities
An area must have a single category A municipdlitlyat area can reasonably be
regarded as-
(@ a conurbation featuring-
) areas of high population density;
(i) an intense movement of people, goods, amndices;
(i) extensive development; and
(iv) multiple business districts and industaatas;
(b) a centre of economic activity with a complex andedse economy;
(c) asingle area for which integrated developmentrplanis desirable; and
(d) having strong interdependent social and economi@dfies between its
constituent units.
3 Areas which must have municipalities of both catgory C and B
An area that does not comply with the criteriaaétin section 2 must have
municipalities of both category C and category B.
4 Application of criteria
(1) The Demarcation Board must
(@) apply the criteria set out in section 2 and deteemwhether an area in terms of
the criteria must have a single category A munidipar whether it must have
municipalities of both category C and category i a
(b) determine the boundaries of the area in termseoDémarcation Act.



(2) The Demarcation Board may determine that aa arust have a category A
municipality only after consultation with the Miés, the MEC for local government in the
province concerned and SALGA.

[S. 4 substituted by s. 1 of Act 58 of 1999.]

[S. 5 repealed by s. 2 of Act 58 of 1999.]
6 Parts of category C areas in which category B mucipalities not viable

(1) If a part of an area that in terms of sec8amust have municipalities of both category
C and category B, is declared in terms of subse¢fp as a district management area, that part
does not have a category B municipality.

(2) The Demarcation Board, after consulting thaister and the MEC for local
government in the province concerned, may by nati¢dbe Government Gazette declare a part
of an area that must have municipalities of botegary C and category B as a district
management area, if the establishment of a catdgjomynicipality in that part of the area will
not be conducive to fulfilment of the objectives get in section 24 of the Demarcation Act.

[Sub-s. (2) substituted by s. 3 of Act 58 of 1999.]

(3) (a) The Demarcation Board, after consulting the Maristnd the MEC for local
government in the province concerned, may by nati¢dbe Government Gazette withdraw the
declaration of an area as a district managemeat are

(b) When such declaration is withdrawn, the MEC faalogovernment in the province
concerned must, in accordance with any boundamerah@tations or redeterminations of the
Demarcation Board and with effect from the datéhefnext election of municipal councils-

(1) establish a local municipality for that aieaerms of section 12; or

(i) include that area into another local munaify in terms of section 17.

[Sub-s. (3) substituted by s. 3 of Act 58 of 1999.]
Part 2
Types of municipality (ss 7-11)
7 General

The different types of municipality that may béaddished within each category of
municipality are defined in accordance with thédwing systems of municipal government or
combinations of those systems, as set out in sec8p9 and 10:

(@) Collective executive system which allows for themise of executive authority
through an executive committee in which the exeeugadership of the
municipality is collectively vested.

(b) Mayoral executive system which allows for the eissof executive authority
through an executive mayor in whom the executiadéeship of the municipality
is vested and who is assisted by a mayoral conmenitte

(c) Plenary executive system which limits the exeroisexecutive authority to the
municipal council itself.

(d) Subcouncil participatory system which allows foledgmted powers to be
exercised by subcouncils established for parta@htunicipality.

(e) Ward participatory system which allows for mattef$éocal concern to wards to
be dealt with by committees established for wards.

8 Types of category A municipalities

There are the following types of category A mupadities:

(@ a municipality with a collective executive system;



(b) a municipality with a collective executive systeambined with a subcouncil
participatory system;
(c) a municipality with a collective executive systeambined with a ward
participatory system;
(d) a municipality with a collective executive systeambined with both a
subcouncil and a ward participatory system;
(e) a municipality with a mayoral executive system;
() a municipality with a mayoral executive system camld with a subcouncil
participatory system;
(g) a municipality with a mayoral executive system comi with a ward
participatory system; and
(h) a municipality with a mayoral executive system comhd with both a subcouncil
and a ward participatory system.
9 Types of category B municipalities
There are the following types of category B mypatities:
(@ a municipality with a collective executive system;
(b) a municipality with a collective executive systeambined with a ward
participatory system;
(c) a municipality with a mayoral executive system;
(d) a municipality with a mayoral executive system comid with a ward
participatory system;
(e) a municipality with a plenary executive system; and
(H a municipality with a plenary executive system comi with a ward
participatory system.
10 Types of category C municipalities
There are the following types of category C mupadties:
(@ a municipality with a collective executive system,;
(b) a municipality with a mayoral executive system; and
(c) a municipality with a plenary executive system.
11 Determination of types for provinces
Provincial legislation must determine for eachegaty of municipality the different
types of municipality that may be established it ttategory in the province.
CHAPTER 2
ESTABLISHMENT OF MUNICIPALITIES (ss 12-17)
12 MECs to establish municipalities
(1) The MEC for local government in a province,nmfice in theProvincial Gazette,
must establish a municipality in each municipabamhich the Demarcation Board demarcates
in the province in terms of the Demarcation Act.
(2) The establishment of a municipality-
(@ must be consistent with the provisions of this At
(b) takes effect at the commencement of the first iglecif the council of that
municipality.
(3) The notice establishing the municipality msst out-
(@) the category of municipality that is established;
(b) the type of municipality that is established;
(c) the boundaries of the municipal area;
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(d) the name of the municipality;
(dA) in the case of a metropolitan or local municipalibe number of wards in the
municipality; and
[Para. ¢IA) inserted by s. 1k of Act 33 of 2000.]
(e) the number of councillors as determined in termseation 20;
(eA) in the case of a district municipality, the numb&councillors, determined in
terms of section 23, to-
) proportionally represent parties;
(i) be appointed by each of the local counwiithin the district municipality to
directly represent each local municipality; and
(i) proportionally represent parties from eatibtrict management area within
that district municipality;
[Para. €A) inserted by s. 93 of Act 27 of 2000.]
() which councillors of the municipality (if any) mée designated as full-time in
terms of section 18 (4);

(@ ...

[Para.(g) deleted by s. {c) of Act 33 of 2000.]

(h) any provisions of this Act from which the municifahas been exempted in
terms of section 91; and

(i) any other relevant detalil.

[Sub-s. (3) amended by s(d) of Act 33 of 2000.]
(4) The MEC for local government must-

(a) atthe commencement of the process to establistnécipality, give written
notice of the proposed establishment to organisea overnment in the
province and any existing municipalities that mayalfifected by the
establishment of the municipality;

(b) before publishing a notice in terms of this sectmmsult-

) organised local government in the provirameg
(i) the existing municipalities affected by theposed establishment; and

(c) after such consultation publish particulars ofphe&posed notice for public

comment.

[S. 13 repealed by s. 4 of Act 58 of 1999.]
14  Regulation of effects of establishment of munjgality on existing municipalities

(1) (& A municipality established in terms of section hziparticular area, supersedes
the existing municipality or municipalities to thgtent that the existing municipality or
municipalities fall within that area.

(b) The superseding municipality becomes the succass$anw of the existing
municipality subject to paragrago).

(c) Where a district municipality and one or more latainicipalities within the area of
the district municipality supersede the existingimipality or municipalities in that area, the
district and local municipalities in that area b@eothe successors in law of the existing
municipality or municipalities depending on the gfie assets, liabilities, rights and obligations
allocated to the district and local municipalitrespectively in terms of the relevant section 12
notice or notices.

[Sub-s. (1) substituted by s(&) of Act 33 of 2000.]
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(2) If subsection (1) is applicable, the secti@mbtice, or any amendment of the section
12 notice, must-

(a) provide for the disestablishment of the existingwaupality or, if only part of the
existing municipality's area is affected, the digbkshment of the existing
municipality in the affected area; and

(b) regulate the legal, practical and other consequseotcthe total or partial
disestablishment of the existing municipality, uraihg-

) the vacation of office by councillors of te&isting municipality;

(i) the transfer of staff from the existing meipality to the superseding
municipality, or, if there is more than one supdisg municipality, to any
of the superseding municipalities;

(i) the transfer of assets, liabilities, rigland obligations, and administrative
and other records, from the existing municipaldyte superseding
municipality, or, if there is more than one supdisg municipality, to any
of the superseding municipalities, taking into asdahe interests of
creditors of the existing municipality; and

(iv) the continued application of any by-lawslarsolutions of the existing
municipality to or in that area, and the extenswéh application:

Provided that if the superseding municipalitg idistrict or local municipality a
transfer referred to in subparagraph (ii) or fmyst be effected in a way that
would enable the superseding municipality to penftine functions or exercise
the powers assigned to it in terms of section §4€(12).

[Para.(b) substituted by s. &) of Act 33 of 2000.]

[Sub-s. (2) amended by s(12 of Act 33 of 2000.]

(3) (a) The transfer of a staff member in terms of a sactid notice must be-

(1) on conditions of service not less favourablan those under which that staff
member served in the existing municipality; and

(i) in accordance with the Labour Relations AQ95 (Act 66 of 1995).

(b) A section 12 notice transferring staff of an exigtmunicipality to a superseding
municipality may determine that-

(1) the staff transferred from the existing mupdadity to the superseding
municipality form an administrative unit that furmts as such until the
superseding municipality has established a stafttire and has appointed staff
to positions on that staff structure; and

(i) such administrative unit functions under g@ntrol of the municipal manager or
acting municipal manager of the superseding muaiitip

[Sub-s. (3) substituted by s(@ of Act 33 of 2000.]

(4) (&) On production of a certificate by a municipalityat any asset registered in a deeds
registry was transferred to it in terms of a secti@ notice, a registrar of deeds must make such
entries or endorsements in or on any relevantteyittle deed or other document to register
that asset in the name of that municipality.

(b) No duty, fee or other charge is payable for astegfion in terms of paragrah).

(5) The MEC for local government in a province,rnotice in theProvincial Gazette,
may make provision for transitional measures tdifate the disestablishment of an existing
municipality and the establishment of a new murikip. The MEC must consult the existing
municipality before publishing the notite.
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15 Review and rationalisation of existing municipaby-laws
If an existing municipality is wholly or partialsuperseded by another municipality in
terms of section 14 (1), the by-laws, regulationgd eesolutions (including standing delegations)
of the existing municipality, to the extent thagylhcontinue to apply in the area or part of the
area of the superseding municipality as providedrfeection 14 (2fb) (iv), must be reviewed
and, where necessary, rationalised by the supegedinicipality.
16 Amendment of section 12 notices
(1) The MEC for local government in a province,nmfice in theProvincial Gazette,
may amend a section 12 notice-
(@) to change the municipality from its existing typeainother type;
(b) to alter the name of the municipality;
(c) subject to section 20, &dter the number of councillors, but only with efférom
the next election of the municipal council;
(d) to specify which councillors of the municipality ény) may be designated as
full-time in terms of section 18 (4);

e ...

[Para.(e) deleted by s. 3 of Act 33 of 2000.]

()  to specify any provisions of this Act from whicketmunicipality has been
exempted in terms of section 91;

(g) to give effect to any change in boundaries; or

(h) to further regulate the matters mentioned in sacti after consulting all affected

_ municipalities.
(2)"* Any amendment of a section 12 notice must be isterst with the provisions of
this Act.
(3)"* The MEC for local government must-

(@) atthe commencement of the process to amend asd@inotice, give written
notice of the proposed amendment to organised ggmadrnment in the province
and any existing municipalities that may be affddig the amendment;

(b) before publishing the amendment notice consult-

) organised local government in the proviraeg
(i) the existing municipalities affected by tamendment; and

(c) after such consultation publish particulars ofphe&posed notice for public

comment.
17 Repeal, amendment or replacement of section 1@tices when boundaries are re-
determined
(1) When the Demarcation Board in terms of the Bxeation Act re-determines a
municipal boundary which affects the area of a roipality established in terms of section 12-

(@) the provisions of sections 12 and 14 are applicbtbe extent necessary to give
effect to the re-determination; and

(b) the MEC for local government in the province coneger must repeal, amend or
replace the relevant section 12 notice as maydpgrexd in the circumstances.

(2) Before repealing, amending or replacing anycedn terms of subsection ({), the
MEC for local government must consult the affeatadhicipalities.
(3) Any repeal, amendment or replacement of d@ed® notice takes effect on a date
mentioned in the notice, but if the number of callors is changed section 16 (@) applies.
CHAPTER 3
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MUNICIPAL COUNCILS (ss 18-41)
Part 1
Composition, membership, operation and dissolution (ss 18-35)
18 Municipalities must have municipal councils

(1) Each municipality must have a municipal counci

(2) A municipal council must meet at least quayter

(3) A municipal council consists of a number ofigoillors determined by the MEC for
local government in the province concerned by rotictheProvincial Gazette.

(4) A municipality has the power to designate allors determined by the MEC for
local government as full-time. An MEC's determinatmust be in accordance with a policy
framework as may be determined by the Minister aitasulting the MECs for local
government.

19 Municipal objectives

(1) A municipal council must strive within its capty to achieve the objectives set out in
section 152 of the Constitution.

(2) A municipal council must annually review-

(@ the needs of the community;

(b) its priorities to meet those needs;

(c) its processes for involving the community;

(d) its organisational and delivery mechanisms for ingethe needs of the
community; and

(e) its overall performance in achieving the objectixe®rred to in subsection (1).

(3) A municipal council must develop mechanismsdosult the community and
community organisations in performing its functiarsl exercising its powers.

20 Determination of number of councillors

(1) The number of councillors of a municipal collmnc

(@ must be determined in accordance with a formulardehed by the Minister by
notice in theGovernment Gazette, which formula must be based on the number of
voters registered on that municipality's segmenhefational common voters'
roll on a date determined in the notice;

[Para.(a) substituted by s. 4 of Act 33 of 2000.]

(b) may not be fewer than three or more than 90 colongjlif it is a local or district
municipality; and

(c) may not be more than 270 councillors, if it is anmogolitan municipality.

(2) Different formulae may be determined in teiwhsubsection (1fa) for the different
categories of municipalities.

(3) The MEC for local government in a province nagyiate from the number of
councillors determined for a municipality in terwfssubsection (1) by-

(@ increasing the number of councillors if extremeatises, a lack of effective
communication in the municipality or other exceptibcircumstances render it
necessary; or

(b) decreasing the number of councillors if it is neseeg to achieve the most
effective size for-

0] active participation by all councillors atuncil meetings;
(i) good and timely executive and legislativeci$ions;
(i) responsiveness and accountability of callors, taking into account the
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possible use of modern communication techniquedamilities; or
(iv) the optimum use of municipal funds for coilior allowances and
administrative support facilities.

(4) A deviation in terms of subsection (3) maynieemore than-

(@) three of the number determined for the municipatitgccordance with the
subsection (1fa) formula, if 30 or fewer councillors have been deti@ed for
the municipality in terms of the formula, providiétt a council of fewer than
seven may not be decreased; or

(b) 10 per cent of the number determined for the mpalily in accordance with the
subsection (1fa) formula, if more than 30 councillors have beeredatned for
the municipality in terms of the formula.

(5) The number of councillors determined for ardis municipality in terms of
subsections (1) to (4) must be increased by anybeuwf councillors required to give effect to
item 15 (3) of Schedule 2.

21  Qualifications for councillors

(1) Every citizen who is qualified to vote for arpcular municipal council has the right-

(@) to stand as a candidate in an election for thahchuexcept a person disqualified
in terms of section 158 (1¢) of the Constitution; and

(b) if elected, to become and remain a councillor, pkegperson disqualified in
terms of section 158 (1#), (c), (d) or (e) of the Constitution.

(2) The MEC for local government in a province,nmtice in theProvincial Gazette,
may exempt a person from a disqualification memtbim section 158 (1(p) of the Constitution
to be a member of the municipal council concerbed only when there is no substantial
conflict of interest or any irreconcilable conflizétween the duties of the person in the capacity
as described in section 158 (&) of the Constitution and the person’'s mandate beslas a
member of the municipal council: Provided thatu€ls a person is designated as a full-time
councillor in terms of section 18 (4), such exempiapses.

[Sub-s. (2) amended by s. 12 of Act 51 of 2002.]
22  Election of metropolitan and local councils

(1) The council of a metropolitan or local munalipy consists of councillors elected in
accordance with Schedule 1-

(@ by voters registered on that municipality's segneéihe national common voters
roll, to proportionally represent the parties tbantested the election in that
municipality; and

(b) by voters registered on that municipality's segnoénihe national common voters
roll in the respective wards in that municipality,directly represent the wards.

(2) The number of ward councillors in a metrogaiibr local council referred to in
subsection (1jb) must be equal to 50 per cent of the number of cilars determined for the
municipality in terms of section 20. If the numleéicouncillors determined in terms of section
20 is an uneven number, the fraction must be radioffeupwards.

(3) The number of proportionally elected councdlon a metropolitan or local
municipality referred to in subsection (&) is determined by subtracting the number determined
in terms of subsection (2) from the number of cdlors determined for the municipality in
terms of section 20.

(4) If a local municipality has no wards, all @suncillors must be elected in accordance
with subsection (1{a). Local municipalities with fewer than seven menshigave no wards.
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23  Election and appointment of district councils

(1) The council of a district municipality consigif-

(@ councillors elected in accordance with Part 1 dfesitle 2 by voters registered
on that municipality's segment of the national cammoters roll, to
proportionally represent the parties that contesitectlection in that district
municipality;

(b) councillors appointed in accordance with Schedug the councils of the
respective local municipalities within that distmmunicipality, to directly
represent those local municipalities; and

(c) if the district municipality has a district managamharea, councillors elected in
accordance with Part 1 of Schedule 2 by votersteged on that district
municipality's segment of the national common wteil in that area, to
proportionally represent the parties that conteitecklection in that area.

(2) The number of councillors representing locahmaipalities and district management
areas in a district council referred to in subsec(il) (b) and(c) must be-

(@) equal to 60 per cent (fractions to be disregardéthe number of councillors
determined for the municipality in terms of sectRihbefore any increase in
terms of section 20 (5), plus the increase; and

(b) allocated to the respective local councils andidisthanagement areas in
accordance with Part 2 of Schedule 2.

(3) The number of proportionally elected councgloeferred to in subsection (() is
determined by subtracting the number determingdrims of subsection (Z&) from the number
of councillors determined for the municipality grins of section 20, including any increase in
terms of section 20 (5).

(4) A local council must appoint its representasivo the district council within 14 days
after the result of the election of the local calihas been declared.

24  Term of municipal councils

(1) The term of municipal councils is five yearalculated from the day following the

date set for the previous election of all municipalincils in terms of subsection (2).
[Sub-s. (1) substituted by s. 5 of Act 58 of 1999.]

(2) Whenever necessary, the Minister, after caimguthe Electoral Commission, must,
by notice in theGovernment Gazette, call and set a date for an election of all my@ticouncils,
which must be held within 90 days of the date efekpiry of the term of municipal councils.
The notice may be published either before or dfteterm of municipal councils expires in
terms of subsection (1).

[S. 24 amended by s. 93 of Act 27 of 2000.]
25 By-elections

(1) A by-election must be held if-

(@ the Electoral Commission does not declare the restihe election of a
municipal council, or in a district management amgan a ward, within the
period specified in terms of the Electoral Comnaiesict, 1996 (Act 51 of
1996);

[Para.(a) amended by s. 93 of Act 27 of 2000.]

(b) a court sets aside the election of a council, @r district management area, or in
a ward,

[Para.(b) amended by s. 93 of Act 27 of 2000.]
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(c) acouncil is dissolved; or
(d) avacancy in a ward occurs.

(2) If the election in a specific ward is the r@asvhy the Electoral Commission does not
declare the result of the election of a metro cal@ouncil, a by-election must be held in that
ward only.

(3) The municipal manager of the municipality cemed, after consulting the Electoral
Commission, must, by notice in a local newspapadt,and set a date for the by-election, which
must be held within 90 days of the date-

(a) of the voting day of the previous election, if sedtson (1)(a) applies;
[Para.(a) amended by s. 93 of Act 27 of 2000.]
(b) on which the election was set aside by the caustjbbsection (1fb) applies;
(c) on which the council was dissolved, if subsectibn(€) applies; or
(d) on which the vacancy occurred, if subsection(@ applies.
[Sub-s. (3) amended by s. 93 of Act 27 of 2000.]

(4) If the municipal manager of the municipalipncerned does not call and set a date
for a by-election within 14 days of the applicabiége referred to in paragrafdy, (b), (c) or (d)
of subsection (3), the MEC for local governmernthia province, after consulting the Electoral
Commission, must, by notice in tReovincial Gazette, call and set a date for the by-election,
which must be held within 90 days of the applicatdée.

[Sub-s. (4) amended by s. 93 of Act 27 of 2000.]

(5) The term of a municipal council is not intgyted by a by-election.

(6) The municipal manager of a municipality may call a by-election in terms of
subsection (3) if-

(@ the next election of all municipal councils musthadd-
) within nine calendar months of the applieatlhte mentioned in paragraph
(@), (b) or(c) of subsection (3); or
(i) if it is a by-election in a ward, withinysicalendar months of the applicable
date mentioned in paragraf#), (b) or (d) of subsection (3); and
(b) the MEC for local government in the province desitleat the by-election must
stand over until the next election of all municipalincils.

(7) A by-election in a ward does not affect theresentation of parties by councillors

elected from party lists.
26  Term of office of councillors
(1) A person-
(@ is elected as a member of a municipal council fpe@od ending when the next
council is declared elected; or
(b) is appointed as a representative of a local cotm@ldistrict council for a period
ending when the next local council is declaredteldc
[Para.(b) substituted by s. 1 of Act 20 of 2002, amended.l&/of Act 2 of 2003 and substituted
by s. 9 of Act 55 of 2008.]
(2) A person assumes office as a councillor wresladed elected or when appointed, as
the case may be.
27  Vacation of office
A councillor vacates office during a term of offic that councillor-
(a8 resigns in writing;
(b) is no longer qualified to be a councillor;
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(c) was elected from a party list referred to in Scieduor 2 and ceases to be a
member of the relevant party;

[Para.(c) deleted by s. 2 of Act 20 of 2002 and inserted.b}O(a) of Act 55 of 2008.]

(d) contravenes a provision of the Code of ConducCrmuncillors set out in
Schedule 1 of the Local Government: Municipal Systéct, 2000, and is
removed from office in terms of the Code;

[Para.(d) substituted by s. 121 of Act 32 of 2000.]

(e) is arepresentative of a local council in a disttmuncil and ceases to be a
member of the local council which appointed thatraollor to the district council
or is replaced by the local council as its represere in the district council; or

(H  was elected to represent a ward and who-

) was nominated by a party as a candidatbenatard election and ceases to
be a member of that party; or
(i)  was not nominated by a party as a candidatee ward election and
becomes a member of a party.
[Para.(f) amended by s. 93 of Act 27 of 2000, deleted t2yaf. Act 20 of 2002 and added by s.
10 (b) of Act 55 of 2008.]
28  Privileges and immunities

(1) Provincial legislation in terms of section 1@flthe Constitution must provide at least-

(@) that councillors have freedom of speech in a mpaiatouncil and in its
committees, subject to the relevant council's rales orders as envisaged in
section 160 (6) of the Constitution; and

(b) that councillors are not liable to civil or criminaoceedings, arrest,
imprisonment or damages for-

(1 anything that they have said in, producefbf®or submitted to the council
or any of its committees; or

(i) anything revealed as a result of anythingtthey have said in, produced
before or submitted to the council or any of itencoittees.

(2) Until provincial legislation contemplated inlssection (1) has been enacted the
privileges referred to in paragrapa and(b) of subsection (1) will apply to all municipal
councils in the province concerned.

29  Meetings of municipal councils

(1) The speaker of a municipal council decidesméued where the council meets subject
to section 18 (2), but if a majority of the coutait requests the speaker in writing to convene a
council meeting, the speaker must convene a meatiagime set out in the request.

(2) The municipal manager of a municipality orftwe absence of the municipal manager,
a person designated by the MEC for local governnmetiite province, must call the first meeting
of the council of that municipality within 14 dagfter the council has been declared elected or,
if it is a district council, after all the membecsbe appointed by local councils, have been
appointed.

[Sub-s. (3) added by s. 3 of Act 20 of 2002, amdrues. 9 of Act 2 of 2003 and deleted by s.
11 of Act 55 of 2008.]
30 Quorums and decisions
(1) A majority of the councillors must be presahi meeting of the council before a vote
may be taken on any matter.
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(2) All questions concerning matters mentioneddation 160 (2) of the Constitution are
determined by a decision taken by a municipal cibwvith a supporting vote of a majority of
the councillors.

(3) All other questions before a municipal courae# decided by a majority of the votes
cast, subject to section 34.

(4) If on any question there is an equality ofegtthe councillor presiding must exercise
a casting vote in addition to that councillor'seras a councillor.

(5) Before a municipal council takes a decisioraag of the following matters it must
first require its executive committee or executivayor, if it has such a committee or mayor, to
submit to it a report and recommendation on theenat

(@ any matter mentioned in section 160 (2) of the @tuimn;
(b) the approval of an integrated development plarifermunicipality, and any
amendment to that plan; and
(c) the appointment and conditions of service of thaieipal manager and a head of
a department of the municipality.
3land 32 ...
[Ss. 31 and 32 repealed by s. 121 of Act 32 of 2000
33  Criteria for establishment of committees
A municipality may establish a committee providedin this Act if-
(@ the municipality is of a type that is empoweredemms of this Act to establish a
committee of the desired kind;
(b) the establishment of the committee is necesséatinganto account-
) the extent of the functions and powers @ thunicipality;
(i) the need for the delegation of those fumas and powers in order to ensure
efficiency and effectiveness in their performaraed
(i) the financial and administrative resourcéghe municipality available to
support the proposed committee; and
(c) inthe case of the establishment of an executivengittee, the municipality has
more than nine councillors.
34  Dissolution of municipal councils

(1) A municipal council may dissolve itself at @eting called specifically for this
purpose, by adopting a resolution dissolving thencd with a supporting vote of at least two
thirds of the councillors.

(2) A municipal council may dissolve itself onljnen two years have passed since the
council was last elected.

(3) The MEC for local government in a province,nmfice in theProvincial Gazette,
may dissolve a municipal council in the provincéhi#é Electoral Commission in terms of section
23 (2)(a) of the Demarcation Act is of the view that a boanyddetermination affects the
representation of voters in that council, and #eaining part of the existing term of municipal
councils is more than one year.

[Sub-s. (3) substituted by s(d) of Act 19 of 2008.]

(4) The MEC for local government in a province ngiggsolve a municipal council in a
province in accordance with the provisions of setfi39 of the Constitution of the Republic of
South Africa, 1996.

[Sub-s. (4) substituted by s(H) of Act 19 of 2008.]
35 Caretaker provisions
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(1) If a municipal council is dissolved in termfssection 34 (4) or does not have enough
members to form a quorum for a meeting, the MEQdoal government in the province must
appoint one or more administrators to ensure tidirneed functioning of the municipality until
a new municipal council is elected or until the mailhas sufficient members for a quorum.

[Sub-s. (1) substituted by s. 13 of Act 51 of 2@d2 by s. 5 of Act 19 of 2008.]

(2) When appointing one or more administratorsMieC for local government, by
notice in theProvincial Gazette, must determine the functions and powers of timeimidtrator or
administrators.

Part 2
Speakers of municipal councils (ss 36-41)
36 Election of speakers

(1) Each municipal council must have a chairpessba will be called the speaker.

(2) At its first sitting after its election, or wh necessary to fill a vacancy, a municipal
council must elect its speaker from among the citlons:

(3) The municipal manager of the municipalityibthe municipal manager is not
available, a person designated by the MEC for Igoakernment in the province, presides over
the election of a speaker.

(4) The procedure set out in Schedule 3 applidise@lection of a speaker.

(5) A councillor may not hold office as speaked amayor or executive mayor at the
same time, but in a municipality of a type mentwmesection 9e) or (f) or 10(c) the speaker
must be called the mayor.

37 Functions of speakers
The speaker of a municipal council-
(@) presides at meetings of the council;
(b) performs the duties and exercises the powers delg¢athe speaker in terms of
section 59 of the Local Government: Municipal SgsieAct, 2000 (Act 32 of
2000);
[Para.(b) amended by s. 1(4) of Act 51 of 2002.]
(c) must ensure that the council meets at least qlygrter
(d) must maintain order during meetings;
(e) must ensure compliance in the council and coumxciirittees with the Code of
Conduct set out in Schedule 1 to the Local Governindunicipal Systems Act,
2000 (Act 32 of 2000); and
[Para.(e) amended by s. 1) of Act 51 of 2002.]
(H  must ensure that council meetings are conductadaardance with the rules and
orders of the council.
38 Term of office of speakers
The speaker of a municipal council is electedafterm ending, subject to section 39,
when the next council is declared elected.
39 Vacation of office
The speaker of a municipal council vacates offieeng a term if that person-
(@) resigns as speaker;
(b) is removed from office; or
(c) ceases to be a councillor.
40 Removal from office
A municipal council by resolution may remove iggeaker from office. Prior notice of an
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intention to move a motion for the removal of tipeaker must be given.
41  Acting speakers
If the speaker of a municipal council is absemiatravailable to perform the functions of
speaker, or during a vacancy, the council must eleather councillor to act as speaker.
CHAPTER 4
INTERNAL STRUCTURES AND FUNCTIONARIES (ss 42-82)
Part 1
Executive committees (ss 42-53)
42  Only municipalities of certain types may estalbdih executive committees

(1) Only municipalities of the types mentionedsacttions &a), (b), (c) and(d), 9 (a) and
(b) and 10(a) may establish an executive committee.

(2) If a municipality of a type referred to in sdetion (1) chooses to establish an
executive committee, the provisions of this Papap
43  Composition of executive committees

(1) If the council of a municipality establishesexecutive committee, it must elect a
number of councillors necessary for effective affidient government, provided that no more
than 20 per cent of the councillors or 10 coungsllavhichever is the least, are elected. An
executive committee may not have less than threebaes.

(2) An executive committee must be composed it suway that parties and interests
represented in the municipal council are represkintéhe executive committee in substantially
the same proportion they are represented in theailou

(3) A municipal council may determine any alteivemechanism for the election of an
executive committee, provided it complies with s@attl60 (8) of the Constitution.

44  Functions and powers of executive committees

(1) An executive committee is-

(@) the principal committee of the council of a munéaity of a type that is entitled
to establish an executive committee; and

(b) the committee of a municipal council which receivgsorts from the other
committees of the council and which must forwaresthreports together with its
recommendations to the council when it cannot dispf the matter in terms of
its delegated powers.

(2) The executive committee must-

(@) identify the needs of the municipality;

(b) review and evaluate those needs in order of pyiorit

(c) recommend to the municipal council strategies, pnognes and services to
address priority needs through the integrated d@veént plan and estimates of
revenue and expenditure, taking into account aplicgble national and
provincial development plans; and

(d) recommend or determine the best methods, inclystntpership and other
approaches, to deliver those strategies, progranameservices to the maximum
benefit of the community.

(3) The executive committee in performing its datmust-

(@ identify and develop criteria in terms of which gress in the implementation of
the strategies, programmes and services refernedsidbsection (2)c) can be
evaluated, including key performance indicatorschtare specific to the
municipality and common to local government in gahe
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(b) evaluate progress against the key performanceatuis;
(c) review the performance of the municipality in ortermprove-
) the economy, efficiency and effectivenesshaf municipality;
(i) the efficiency of credit control and revenand debt collection services; and
(i) the implementation of the municipality'gtaws;

(d) monitor the management of the municipality's adstration in accordance with
the policy directions of the municipal council;

(e) oversee the provision of services to communitighémunicipality in a
sustainable manner;

()  perform such duties and exercise such powers athecil may delegate to it in
terms of section 32;

(g) annually report on the involvement of communitiad aommunity organisations
in the affairs of the municipality; and

(h) ensure that regard is given to public views anantepn the effect of consultation
on the decisions of the council.

(4) An executive committee must report to the miyal council on all decisions taken
by the committee.
45  Election of members of executive committees

A municipal council must elect the members oeigcutive committee from among its
members at a meeting that must be held-

(@ within 14 days after the council's election;

(b) ifitis a district council, within 14 days aftdrd last of the local councils has
appointed its representatives to the district couoc

(c) within 14 days after the date with effect from white type of the municipality
has been changed from any of those mentioned tiosek(e), (f), (g) or (h), 9
(©), (d), (e) or (f) or 10(b) or (c) to any of those mentioned in sectio(ad (b),

(c) or(d), 9(a) or (b), or 10(a).
[S. 45 substituted by s. 1 of Act 1 of 2003.]
46  Term of office of members
The members of an executive committee are eldotelterm ending, subject to section
47, when-

(@ the type of the municipality has been changed faom of those mentioned in
section §a), (b), (c) or (d), 9 (a) or (b) or 10(a) to any of those mentioned in
section §e), (f), (g) or (h), 9(c), (d), (e) or (f) or 10(b) or (c); or

(b) the next municipal council is declared elected.

[S. 46 substituted by s. 2 of Act 1 of 2003.]
47  Vacancies
(1) A member of an executive committee vacatesefiuring a term if that member-

(@ resigns as a member of the executive committee;

(b) is removed from office as a member of the executoramittee in terms of
section 53; or

(c) ceases to be a councillor.

(2) The filling of a vacancy in an executive cortte® is subject to section 43.
48  Election of mayors

(1) The municipal council must elect a membet®Executive committee as the mayor
and, if the MEC for local government in the provereo approves, another member of the
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executive committee as the deputy mayor, of theiamadity.

(2) The election of a mayor and deputy mayor tgtase when the executive committee
is elected or when it is necessary to fill a vaganc

(3) The procedure set out in Schedule 3 appli¢ise@lection of a mayor and deputy
mayor.

(4) A mayor and deputy mayor is elected for theatan of that person's term as a
member of the executive committee, but vacatesefiuring a term if that person-

(@) resigns as mayor or deputy mayor;

(b) is removed from office as a member of the executoramittee in terms of
section 53; or
(c) ceases to be a member of the executive committee.

(5) (&) No person may hold office as mayor or both maym executive mayor for more
than two consecutive terms in the same council.

(b) No person may hold office as deputy mayor or befhudy mayor and deputy
executive may or for more than two consecutive seimthe same council.

(c) If a person is elected-

0] to fill a vacancy in the office of mayor orpigty mayor, the period between that
election and the next election of a mayor or depudyor is not regarded as a
term; or

(i) as mayor or deputy mayor where the type efrtiunicipality has been changed
from any of those mentioned in sectiofey (f), (g) or (h), 9(c), (d), (e) or (f) or
10 (b) or (c) to any of those mentioned in sectio(ad (b), (c) or (d), 9(a) or (b)
or 10(a) during the term of the municipal council concernbe period between
that election and the next election of a mayoreguly mayor is not regarded as a
term.

[Sub-s. (5) substituted by s(&) of Act 1 of 2003.]
(6) A mayor whose two consecutive terms have exipirs provided for in subsection (5)
(a), may not immediately after the expiry be electedieputy mayor.
[Sub-s. (6) substituted by s(I® of Act 1 of 2003.]
49  Functions and powers of mayors
(1) The mayor of a municipality-
(@) presides at meetings of the executive committeg; an
(b) performs the duties, including any ceremonial fior, and exercises the powers
delegated to the mayor by the municipal counctherexecutive committee.

(2) The deputy mayor exercises the powers anapasfthe duties of the mayor if the
mayor is absent or not available or if the offiéd¢hee mayor is vacant. The mayor may delegate
duties to the deputy mayor.

(3) If the mayor is absent or not available arertunicipality does not have a deputy
mayor, or the deputy mayor is also absent or natlale-

(@) the member of the executive committee designateckth in writing by the
mayor acts as mayor; or
(b) a councillor elected by the members of the exeeutommittee from amongst
themselves acts as mayor if the mayor has not nigteid a member thereto or if
the designated member is absent or not available.
[Sub-s. (3) added by s. 15 of Act 51 of 2002.]
50 Meetings of executive committees
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(1) The mayor decides when and where the execotirenittee meets, but if a majority
of the members requests the mayor in writing toveae a committee meeting, the mayor must
convene a meeting at a time set out in the request.

(2) If both the mayor and the deputy mayor areabfom a meeting, and there is a
guorum, the members present must elect another ereimpreside at the meeting.

51 Procedures of executive committees

An executive committee, by resolution taken witsugporting vote of a majority of its
members, may determine its own procedures sulgeanty directions and the rules and orders of
the municipal council.

52  Quorum and decisions

(1) A majority of the members of an executive catter constitutes a quorum for a
meeting.

(2) A question before the committee is deciddtiéfe is agreement among at least the
majority of the members present at the meeting.

(3) If on any question there is an equality ofegtthe member presiding must exercise a
casting vote in addition to that member's vote aseember.

53 Removal from office of executive committees

(1) A municipal council may, by resolution remdvem office one or more or all the
members of its executive committee. Prior noticarofntention to move a motion for the
removal of members must be given.

(2) If all the members of an executive committeer@amoved, a new election of
members and the mayor and, if the municipalityddsputy mayor, the deputy mayor, must be
held in terms of sections 45 and 48, respectively.

(3) The election of a member or members of an ke committee following a removal
from office in terms of this section, is subjecstxtion 43.

Part 2
Executive mayors (ss 54-60)
54  Only municipalities of certain types may electy@cutive mayors

(1) Only municipalities of the types mentionedsactions &e), (f), (g) and(h), 9(c) and
(d) and 10(b) may have an executive mayor.

(2) If a municipality of a type referred to in sdetion (1) chooses to have an executive
mayor, the provisions of this Part apply.

55 Election of executive mayors

(1) If a municipal council chooses to have an aetge mayor it must elect an executive
mayor and, if the MEC for local government in thieypnce so approves, also an executive
deputy mayor, from among its members at a meetiagmust be held-

(@ within 14 days after the council's election;

(b) ifitis a district council, within 14 days aftdrd last of the local councils has
appointed its representatives to the district couoc

(c) within 14 days after the date with effect from white type of the municipality
has been changed from any of those mentioned tioee(a), (b), (c) or (d), 9
(@), (b), (e) or (f) or 10(a) or (c) to any of those mentioned in sectio(ed (f), (g)
or (h), 9(c) or (d) or 10(b).

[Sub-s. (1) substituted by s. 4 of Act 1 of 2003.]

(2) A vacancy in the office of executive mayorexecutive deputy mayor must be filled

when necessary.
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(3) The procedure set out in Schedule 3 appli¢isd@lection of an executive mayor and
executive deputy mayor.
56 Functions and powers of executive mayors

(1) An executive mayor is entitled to receive mpdrom committees of the municipal
council and to forward these reports together witecommendation to the council when the
matter cannot be disposed of by the executive miayt@rms of the executive mayor's delegated
powers.

(2) The executive mayor must-

(@) identify the needs of the municipality;

(b) review and evaluate those needs in order of pyiorit

(c) recommend to the municipal council strategies, pnognes and services to
address priority needs through the integrated d@veént plan, and the estimates
of revenue and expenditure, taking into accountapplicable national and
provincial development plans; and

(d) recommend or determine the best way, includingngaship and other
approaches, to deliver those strategies, progranameservices to the maximum
benefit of the community.

(3) The executive mayor in performing the dutiésfice, must-

(@ identify and develop criteria in terms of which gress in the implementation of
the strategies, programmes and services refernedsidbsection (2)c) can be
evaluated, including key performance indicatorschtare specific to the
municipality and common to local government in gahe

(b) evaluate progress against the key performanceatuis;

(c) review the performance of the municipality in ortermprove-

(1 the economy, efficiency and effectivenesshaf municipality;
(i) the efficiency of credit control and revenand debt collection services; and
(i) the implementation of the municipality'gtaws;

(d) monitor the management of the municipality's adstration in accordance with
the directions of the municipal council;

(e) oversee the provision of services to communitighémunicipality in a
sustainable manner;

()  perform such duties and exercise such powers atihecil may delegate to the
executive mayor in terms of section 59 of the Ldgsalernment: Municipal
Systems Act, 2000 (Act 32 of 2000);

[Para.(f) amended by s. 1@&) of Act 51 of 2002.]

(g) annually report on the involvement of communitiad aommunity organisations
in the affairs of the municipality; and

(h) ensure that regard is given to public views anantepn the effect of consultation
on the decisions of the council.

(4) An executive mayor must perform a ceremoruld as the municipal council may
determine.

(5) An executive mayor must report to the municgmancil on all decisions taken by the
executive mayor.

(6) The deputy executive mayor of a municipalitgreises the powers and performs the
duties of the executive mayor if the executive nmag@bsent or not available or if the office of
the executive mayor is vacant.
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(7) If the executive mayor is absent or not alddaand the municipality does not have a
deputy executive mayor, or the deputy executiveanayalso absent or not available, the
council must designate a councillor to act as ethegunayor.

[Sub-s. (7) added by s. 1b) of Act 51 of 2002.]
57 Term of office of executive mayors
(1) An executive mayor and a deputy executive mayast be elected for a term ending,
subject to sections 58 and 59, when-
(@) the type of the municipality has been changed faom of those mentioned in
section §e), (f), (g) or (h), 9(c) or (d) or 10(b) to any of those mentioned in
section §a), (b), (c) or (d), 9 (a), (b), (e) or (f) or 10(a) or (c); or
(b) the next council is declared elected.
(2) (&) No person may hold office as executive mayor dh lexecutive mayor and
mayor for more than two consecutive terms in theesaouncil.
(b) No person may hold office as deputy executive maydroth deputy executive
mayor and deputy mayor for more than two conseeugums in the same council.
(c) If a person is elected-
® to fill a vacancy in the office of executiveayor or deputy executive mayor, the
period between that election and the next eleaifaan executive mayor or
deputy executive mayor is not regarded as a term; o

(i) as executive mayor or deputy executive maybere the type of the municipality
has been changed from any of those mentioned tioee(a), (b), (c) or (d), 9
(@), (b), (e) or (f) or 10(a) or (c) to any of those mentioned in sectio(ed (f), (g)
or (h), 9(c) or (d) or 10(b) during the term of the municipal council concerned
the period between that election and the nextielecf an executive mayor or
deputy executive mayor is not regarded as a term.

(3) An executive mayor whose two consecutive tenmge expired as provided for in
subsection (2fa), may not immediately after the expiry be electedl@puty executive mayor.

[S. 57 substituted by s. 5 of Act 1 of 2003.]
58 Removal from office

A municipal council, by resolution may removeatsecutive mayor or deputy executive
mayor from office. Prior notice of an intentionrtmve a motion for the removal of the executive
mayor or deputy executive mayor must be given.

59  Vacation of office

An executive mayor or deputy executive mayor vesaffice during a term if that
person-

(@) resigns as executive mayor or deputy executive mayo

(b) is removed from office as executive mayor or de@xtgcutive mayor; or

(c) ceases to be a councillor.

60 Mayoral committees

() If a municipal council has more than nine menrsbits executive mayor-

(@ must appoint a mayoral committee from among thecitlors to assist the
executive mayor,;

(b) may delegate specific responsibilities to each membthe committee;

(c) may delegate any of the executive mayor's powellsetoespective members; and

(d) may dismiss a member of the mayoral committee.

(2) The mayoral committee must consist of the thepuecutive mayor (if any) and as
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many councillors as may be necessary for effeenaefficient government, provided that no
more than 20 per cent of the councillors or 10 cdlors, whichever is the least, are appointed.
(3) Those of the executive mayor's powers andtfons as may be designated by the
municipal council, must be exercised and perforimgthe executive mayor together with the
other members of the mayoral committee.
(4) The members of a mayoral committee remairffineosubject to subsection (5) and
section 26, for the term of the executive mayor w&ppointed them.
(5) If the executive mayor vacates office, the oralycommittee appointed by that
executive mayor dissolves.
Part 3
Metropolitan subcouncils (ss 61-71)
61 Only metropolitan municipalities of certain types may establish metropolitan
subcouncils
(1) Only metropolitan municipalities of the typagntioned in section @), (d), (f) and
(h) may establish metropolitan subcouncils.
(2) If a metropolitan municipality of a type refed to in subsection (1) chooses to
establish metropolitan subcouncils, the provisiohthis Part apply.
62 Establishment of metropolitan subcouncils
(1) If a metropolitan municipality decides to ddtsh metropolitan subcouncils, it must
do so by passing, after a process of public coasoit, a by-law which-
(@ determines the number of subcouncils to be estadlis
(b) determines for each subcouncil an area within theiaipality consisting of a
cluster of adjoining wards;
(c) establishes in each area a subcouncil under actisitame;
(cA) ......
[Para.(cA) inserted by s. 4 of Act 20 of 2002 and deleted.b}2 of Act 55 of 2008.]
(d) provides an equitable financial framework in tewhsvhich the subcouncils must
function; and
(e) regulates any other relevant matters.
(2) When clustering wards to determine a metré@olsubcouncil area, the municipal
council must-
(@) apply the criteria set out in sections 24 and 2thefDemarcation Act in so far as
they can be applied; and
(b) consult the Demarcation Board.
63 Composition
(1) Each metropolitan subcouncil consists of-
(@ the councillors representing the wards includethensubcouncil area; and
(b) an additional number of councillors allocated inrte of Part 1 of Schedule 4.
[Sub-s. (1) amended by s. 9 of Act 2 of 2003 arzbstuted by s. 18a) of Act 55 of 2008.]
(1A) ......
[Sub-s. (1A) deleted by s. 1B) of Act 55 of 2008.]
(2) The councillors referred to in subsection((@)must-
(@ consist of councillors elected to the metro coufroin party lists in accordance
with Part 3 of Schedule 1; and
(b) be appointed to the metropolitan subcouncil-
0] in accordance with Part 1 of Schedule 4.
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@iy ...
[Sub-para. (ii)) amended by s. 9 of Act 2 of 2008 amitted by s. 18c) of Act 55 of 2008.]
[Sub-s. (2) has been substituted by s(i®f Act 55 of 2008.]

(3) Item 3 of the Code of Conduct for Councilleet out in Schedule 1 to the Local
Government: Municipal Systems Act, 2000, does pptyato the speaker, executive mayor, a
member of the mayoral committee or a member oéiezutive committee, as the case may be,
in respect of meetings of a metropolitan subcousfoivhich such an office bearer is a member.

[S. 63 substituted by s. 5 of Act 20 of 2002.]
64  Functions and powers

(1) A metropolitan subcouncil-

(@ has such duties and powers as the metro councidelagate to it in terms of
section 32; and
(b) may make recommendations to the metro council gmaatter affecting its area.

(2) A metropolitan subcouncil may advise the metvancil on what duties and powers
should be delegated to it.
65 Chairpersons

A metropolitan subcouncil must elect one of itsmbers to be the chairperson of that
subcouncil.

66 Term of office of members

(1) The section 63 (Xp) members of a metropolitan subcouncil are appoifted term
ending, subject to section 67, when the next medumcil is declared elected.

2) ......
[Sub-s. (2) omitted by s. 14 of Act 55 of 2008.]
[S. 66 substituted by s. 6 of Act 20 of 2002, aneehly s. 9 of Act 2 of 2003 and substituted by
s. 14 of Act 55 of 2008.]
67 Vacancies
A section 63 (1jb) member vacates office during a term if that person
(@) resigns as a member of the metropolitan subcourcil;
(b) ceases to be a councillor.
68 Meetings

(1) The chairperson of a metropolitan subcousahbject to any directions of the metro
council, decides when and where the subcouncilsnbat if a majority of the members requests
the chairperson in writing to convene a meetinthefsubcouncil, the chairperson must convene
a meeting at a time mentioned in the request.

(2) The chairperson of a metropolitan subcoun@tjales at meetings of that subcouncil,
but if the chairperson is absent from a meetingagdorum is present the members present
must elect another member to preside at that ngeetin
69 Procedures of metropolitan subcouncils

A metropolitan subcouncil, with a supporting vofea majority of its members, may
determine its own procedures, subject to any dorestof the metro council.

70  Quorum and decisions

(1) A majority of the members of a metropolitatnsouncil constitutes a quorum for a
meeting of that subcouncil.

(2) A question before a subcouncil is decidetiéiré is agreement among at least the
majority of the members present at the meeting.

(3) If on any question there is an equality ofegytthe member presiding must exercise a
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casting vote in addition to that member's vote awember.
71  Committees

A metropolitan subcouncil may appoint committeesluding a management committee,
from among its members to assist it in the perforreaof its duties and the exercise of its
powers.

Part 4
Ward committees (ss 72-78)
72  Only metropolitan and local municipalities of cetain types may have ward
committees

(1) Only metropolitan and local municipalitiestbé types mentioned in section$c
(d), (g) and(h) and 9(b), (d) and(f) may have ward committees.

(2) If a metropolitan or local municipality of gae referred to in subsection (1) chooses
to establish ward committees, the provisions of Bart apply.

(3) The object of a ward committee is to enharariqpatory democracy in local
government.

73  Establishment of ward committees

(1) If a metro or local council establishes waothenittees, it must establish a ward
committee for each ward in the municipality.

[Sub-s. (1) substituted by s(#&) of Act 19 of 2008.]

(2) A ward committee consists of-

(@ the councillor representing that ward in the coljmdno must also be the
chairperson of the committee; and
(b) not more than 10 other persons.
(3) A metro or local council must make rules regjng-
(@ the procedure to elect the subsection(lf2)members of a ward committee, taking
into account the need-
(1 for women to be equitably represented inaad\committee; and
(i) for a diversity of interests in the wardlie represented.
(b) the circumstances under which those members muaatevaffice; and
(c) the frequency of meetings of ward committees.

(4) A metro or local council may make administratarrangements to enable ward
committees to perform their functions and exertigir powers effectively.

(5) (a) Out of pocket expenses referred to in paragfapmust be paid from the budget
of the municipality in question.

(b) A metro or local council must develop a policy aledermine criteria for and
calculation of the out of pocket expenses refetodd paragraplic) based on a provincial
framework determined by the MEC subject to parag(ap

(c) A metro or local council may make arrangementsterpayment of out of pocket
expenses to members of ward committees in respeeirticipation by ward committee
members in the activities of the ward committees.

(d) A municipal council may allocate funds and researo enable ward committees to
perform their functions, exercise their powers andertake development in their wards within
the framework of the law.

(e) The Minister must determine a national framewoi{uding criteria for the
calculation of the out of pocket expenses refetoad paragraplib).

[Sub-s. (5) added by s.(B) of Act 19 of 2008.]
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74  Functions and powers of ward committees
A ward committee-
(@ may make recommendations on any matter affectingyatrd-
) to the ward councillor; or
(i) through the ward councillor, to the metnolacal council, the executive
committee, the executive mayor or the relevant opetitan subcouncil;
and
(b) has such duties and powers as the metro or localcdanay delegate to it in
terms of section 59 of the Local Government: MyratiSystems Act, 2000 (Act
32 of 2000).
[Para.(b) substituted by s. 7 of Act 19 of 2008.]
75 Term of office of members
(1) The section 73 (Zp) members of a ward committee are elected for a teatn
corresponds with the term referred to in sectiofhis Act.
(2) The Minister may by notice in tl@&vernment Gazette prescribe regulations for the
implementation of subsection (1).
[S. 75 substituted by s. 8 of Act 19 of 2008.]
76 Vacancies
If a vacancy occurs among the section 73l§2jnembers of a ward committee, the
vacancy must be filled in accordance with a procedietermined by the metro or local council.
77 Remuneration
No remuneration is payable to the section 73l{Rinembers of a ward committee.
78  Dissolution of ward committees
A metro or local council may dissolve a ward contea if the committee fails to fulfil its
object.
Part 5
Other committees of municipal councils (ss 79-80)
79  Establishment
(1) A municipal council may-
(@) establish one or more committees necessary fagftaetive and efficient
performance of any of its functions or the exercitany of its powers;
(b) appoint the members of such a committee from antsrmgembers; and
(c) dissolve a committee at any time.
(2) The municipal council-
(@) must determine the functions of a committee;
(b) may delegate duties and powers to it in terms ciiae 32;
(c) must appoint the chairperson;
(d) may authorise a committee to co-opt advisory memimio are not members of
the council within the limits determined by the ooll;
(e) may remove a member of a committee at any time; and
() may determine a committee's procedure.
80 Committees to assist executive committee or ex#ige mayor
(1) If a municipal council has an executive comegtor executive mayor, it may appoint
in terms of section 79, committees of councillars$sist the executive committee or executive
mayor.
(2) Such committees may not in number exceed tingyer of members of the executive
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committee or mayoral committee.

(3) The executive committee or executive mayor-

(@ appoints a chairperson for each committee fromeeeutive committee or
mayoral committee;

(b) may delegate any powers and duties of the execotinenittee or executive
mayor to the committee;

(c) is not divested of the responsibility concerning #éxercise of the power or the
performance of the duty; and

(d) may vary or revoke any decision taken by a committebject to any vested
rights.

(4) Such a committee must report to the executramittee or executive mayor in
accordance with the directions of the executive mittee or executive mayor.

Part 6
Participation of traditional leaders (s 81)
81 Participation in municipal councils

(1) Traditional authorities that traditionally @rge a system of customary law in the area
of a municipality, may participate through theiaders, identified in terms of subsection (2), in
the proceedings of the council of that municipalégd those traditional leaders must be allowed
to attend and participate in any meeting of thencdu

(2) (&) The MEC for local government in a province, in@ckance with Schedule 6 and
by notice in theProvincial Gazette, must identify the traditional leaders who in teraf
subsection (1) may participate in the proceedirigsraunicipal council.

(b) The number of traditional leaders that may pavéte in the proceedings of a
municipal council may not exceed 20 per cent oftth@l number of councillors in that council,
but if the council has fewer than 10 councillomslyoone traditional leader may so participate.

[Para.(b) amended by s. 5 of Act 33 of 2000.]

(c) If the number of traditional leaders identifiedamunicipality's area of jurisdiction,
exceeds 20 per cent of the total number of coumsihe MEC for local government in the
province may determine a system for the rotatiotho$e traditional leaders.

[Para.(c) amended by s. 5 of Act 33 of 2000.]

(3) Before a municipal council takes a decisioraaog matter directly affecting the area
of a traditional authority, the council must givietleader of that authority the opportunity to
express a view on that matter.

(4) The MEC for local government in a provinceggatonsulting the provincial House of
Traditional Leaders, may by notice in theovincial Gazette-

(@ regulate the participation of traditional leadershie proceedings of a municipal
council; and
(b) prescribe a role for traditional leaders in tha@ff of a municipality.

(5) (a) When participating in the proceedings of a muraktgouncil a traditional leader is
subject to the appropriate provisions of the Cddéanduct set out in Schedule 1 of the Local
Government: Municipal Systems Act, 2000.

(b) (i) A traditional leader who participates in th@peedings of a municipal council is
entitled to the payment of out of pocket expenesagspect of such participation.

(i) A municipal council must determine the critefor, and calculation of, the out of
pocket expenses referred to in subparagraph (i).

(iif) Out of pocket expenses referred to in subgaaph (i) must be paid from the budget
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of the municipality in question.
[Para.(b) added by s. 1&) of Act 51 of 2002.]
[Sub-s. (5) substituted by s. 121 of Act 32 of 2000
Part 7
Municipal managers (s 82)
82  Appointment
(1) A municipal council must appoint-

(@ a municipal manager who is the head of administnadind also the accounting
officer for the municipality; and

(b) when necessary, an acting municipal manager.

(2) A person appointed as municipal manager masg the relevant skills and expertise
to perform the duties associated with that post.

[Sub-s. (2) added by s. 121 of Act 32 of 2000.]
CHAPTER 5
FUNCTIONS AND POWERS OF MUNICIPALITIES (ss 83-89)

83 General

(1) A municipality has the functions and powersigiged to it in terms of sections 156
and 229 of the Constitution.

(2) The functions and powers referred to in sutisegl) must be divided in the case of
a district municipality and the local municipalgiwithin the area of the district municipality, as
set out in this Chapter.

(3) A district municipality must seek to achiebe tintegrated, sustainable and equitable
social and economic development of its area asaedy-

(@ ensuring integrated development planning for tistridt as a whole;

(b) promoting bulk infrastructural development and gy for the district as a
whole;

(c) building the capacity of local municipalities iis érea to perform their functions
and exercise their powers where such capacityglsrig; and

(d) promoting the equitable distribution of resourcesaeen the local municipalities
in its area to ensure appropriate levels of muaicservices within the area.

84  Division of functions and powers between distriand local municipalities
(1) A district municipality has the following futions and powers:

(@ Integrated development planning for the districhmipality as a whole,
including a framework for integrated developmeringl of all municipalities in
the area of the district municipality.

(b) Potable water supply systems.

(c) Bulk supply of electricity, which includes for tipeirposes of such supply, the
transmission, distribution and, where applicabiie,generation of electricity.

(d) Domestic waste-water and sewage disposal systems.

(e) Solid waste disposal sites, in so far as it reledes
) the determination of a waste disposal styate

(i) the regulation of waste disposal;

(i) the establishment, operation and contrfolvaste disposal sites, bulk waste
transfer facilities and waste disposal facilities inore than one local
municipality in the district.

()  Municipal roads which form an integral part of addransport system for the
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area of the district municipality as a whole.

(g) Regulation of passenger transport services.

(h) Municipal airports serving the area of the distmainicipality as a whole.

()  Municipal health services.

() Fire fighting services serving the area of therdistnunicipality as a whole,
which includes-

) planning, co-ordination and regulation ok&fservices;
(i) specialised fire fighting services suchnaguntain, veld and chemical fire
services;
(i) co-ordination of the standardisation ofrastructure, vehicles, equipment
and procedures;
(iv) training of fire officers.

(k)  The establishment, conduct and control of fresldpce markets and abattoirs
serving the area of a major proportion of the mipailities in the district.

()  The establishment, conduct and control of cemetemel crematoria serving the
area of a major proportion of municipalities in thistrict.

(m) Promotion of local tourism for the area of the dicstmunicipality.

(n) Municipal public works relating to any of the abduections or any other
functions assigned to the district municipality.

(o) The receipt, allocation and, if applicable, theribsition of grants made to the
district municipality.

(p) The imposition and collection of taxes, levies duties as related to the above
functions or as may be assigned to the districtionoity in terms of national
legislation.

[Sub-s. (1) substituted by s(#&) of Act 33 of 2000.]

(2) A local municipality has the functions and pow/referred to in section 83 (1),
excluding those functions and powers vested ingesfisubsection (1) of this section in the
district municipality in whose area it falls.

(3) (a) The Minister may, by notice in tH@overnment Gazette, and after consultation
with the Cabinet member responsible for the fumati@rea in question, and after consulting the
MEC for local government in the province and, iplgable, subject to national legislation,
authorise a local municipality to perform a funaotiar exercise a power mentioned in subsection
(1) (b), (c), (d) or (i) in its area or any aspect of such function or powe

(b) The Minister must in the notice referred to inguaaph(a) regulate the legal,
practical and other consequences of the authaigatihich may include-

(1) the transfer of staff;

(i) the transfer of assets, liabilities, riglatisd obligations, and administrative and

other records; and

(i) the continued application of any by-lawsdaresolutions in the area of the

municipalities concerned and the extent of sucHiegmon.

(c) The Minister may-

(1) amend a notice issued in terms of parag(ajphand

(i) regulate the legal, practical and other @npgences of such amendment; and

[Para.(c) substituted by s. 1@) of Act 51 of 2002.]

(d) Whenever the Minister revokes an authorisationsaged by paragragh), the

Minister must in the notice revoking that authdiisa regulate the legal, practical and other
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consequences of the revocation, which may include-
(1) the transfer of staff;

(i) the transfer of assets, liabilities, righthligations and administrative and other

records; and

(i) the continued application of any by-lawsdaresolutions in the area of the

municipalities in question and the extent of sugpligation.
[Para.(d) added by s. 1€) of Act 51 of 2002.]

(e) The Minister must comply with the consultation regments as set out in paragraph

(&) when a power referred to in paragrgphor (d) is to be exercised.
[Para.(e) added by s. 1&) of Act 51 of 2002.]
[Sub-s. (3) substituted by s(I6) of Act 33 of 2000.]

(4) () Subject to paragrafe), any authorisation, amendment of an authorisation
revocation of an authorisation under subsectiongl&s effect on the commencement date of the
municipal financial year following the date of pigaltion of the notice effecting such
authorisation or amendment or revocation.

(b) The Minister must inform the Minister responsifile finance of his or her intention
to publish a notice contemplated in paragréghat least six months before the notice is to take
effect in terms of that paragraph.

(c) Paragraplfa) does not apply if any authorisation, amendmerno&uthorisation or
revocation of an authorisation under subsections(8) coincide with an election of the council
of an affected municipality.

[Sub-s. (4) added by s. 9 of Act 19 of 2008.]
85 Adjustment of division of functions and powers btween district and local
municipalities

(1) The MEC for local government in a province msybject to the other provisions of
this section, adjust the division of functions goaavers between a district and a local
municipality as set out in section 84 (1) or (3),dllocating, within a prescribed policy
framework, any of those functions or powers vested-

(@ inthe local municipality, to the district municigg; or
(b) in the district municipality (excluding a functi@m power referred to in section
84 (1)(a), (b), (c), (d), (i), (o) or (p), to the local municipality.
[Para.(b) substituted s. {a) of Act 33 of 2000.]

(2) An MEC may allocate a function or power imterof subsection (1) only if-

(@ the municipality in which the function or powenissted lacks the capacity to
perform that function or exercise that power; and

(b) the MEC has consulted the Demarcation Board ansidered its assessment of
the capacity of the municipality concerned.

(3) Subsection (2p) does not apply if the Demarcation Board omitsamply with
subsection (4) within a reasonable period.

(4) The Demarcation Board must-

(@ consider the capacity of a district or local mupadity to perform the functions
and exercise the powers vested in the municipalitgrms of section 84 (1) or
(2) when-
) determining or redetermining the boundadéthe district and the local
municipalities; or
(i) requested in terms of subsection ((2) by the MEC for local government in
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the province concerned to do so; and
(b) convey its assessment in writing to the relevanOME

(5) If an MEC disagrees with the Demarcation Baamdhe capacity of the district or
local municipality and adjusts the division of ftioas and powers between the district and local
municipality, or refuses to adjust the divisionntrary to the assessment of the Demarcation
Board, the MEC must furnish reasons to the relewanticipalities and the Minister before
finalising an adjustment in terms of subsection (1)

(6) Any adjustment of the division of functionsdgmowers by way of an allocation in
terms of subsection (1) or reallocation in termsufsection (9) must be reflected in the notices
referred to in section 12 which establish the mipaiities concerned. Where applicable the
legal, practical and other consequences of theatilan or reallocation must be regulated,
including-

(@ the transfer of staff;

(b) the transfer of assets, liabilities and administeadind other records; and

(c) the continued application of any by-laws, regulasi@and resolutions in the area
or the municipalities concerned and the extentiochsapplication.

(7) The Minister may by notice in tli&vernment Gazette and after consulting the MEC
for local government and the municipalities coneemn

(@ vary or withdraw any allocation of a function orvger in terms of subsection (1)
or reallocation of a function or power in termssabsection (9); or

(b) adjust the division of functions and powers betwaelstrict and local
municipality if the MEC has refused to make an atijient in accordance with
the assessment of the Demarcation Board.

(8) The MEC must amend the relevant section 1R@esto give effect to any variation or
withdrawal of any allocation or reallocation inrtes of subsection (7).

(9) (a) If a function or power has been allocated in teainsubsection (1) the MEC for
local government in the province must regularlyieevthe capacity of the relevant municipality
and reallocate that function or power to that mipaility when that municipality acquires the
capacity to perform that function or exercise thatver.

(b) A reallocation in terms of paragrafd) must be made with the concurrence of the
receiving municipality or, in the absence of suohaurrence, after having consulted the
Demarcation Board.

(9A) (a) Subject to paragraple), any adjustment of the division of functions amavprs
under this section takes effect on the commencedwgtof the municipal financial year
following the date of publication of the noticeeasffing such adjustment.

(b) The MEC or Minister, as the case may be, mustinfihe national Minister
responsible for finance of his or her intentiomptlish a notice contemplated in paragréghat
least four months before the notice is to takectfifeterms of that paragraph.

(c) Paragraplfa) does not apply if any adjustment of the divisidpawers and
functions under this section is to coincide withedection of the council of an affected
municipality.

(d) The Minister of Finance may, in exceptional caseduding those referred to in
section 87 of Municipal Structures Act, 1998 (A&7lof 1998), decide on a different or shorter
period than the period referred to in paragrégtand(b).

[Sub-s. (9A) inserted by s. 10 of Act 19 of 2008.]
(10) This section does not apply before the datheofirst elections of municipal
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councils in terms of this Act.
[Sub-s. (10) added by s.(B) of Act 33 of 2000.]
86 Resolution of disputes concerning performance dfinctions or exercise of powers

If a dispute arises between a district and a louaicipality concerning the performance
of a function or the exercise of a power, the MBCldcal government in the province, after
consulting them, may, by notice in tReovincial Gazette, resolve the dispute by defining their
respective roles in the performance of that fumctoin the exercise of that power.

[S. 86 substituted by s. 8 of Act 33 of 2000.]
87 Temporary allocation of functions and powers

(1) If the provision of basic services by a didtor local municipality collapses or is
likely to collapse because of that municipalitgeK of capacity or for any other reason, the
MEC for local government in the province may, afteitten notice to the district or local
municipality and with immediate effect, allocateydanctions and powers necessary to restore
or maintain those basic services, to a local mpality which falls within that district
municipality or to the district municipality in wise area that local municipality falls, as the case
may be.

(2) The district or local municipality may lodgenaitten objection against the allocation
to the Minister, who may confirm, vary or withdrdle allocation after having consulted the
Demarcation Board.

(3) If the district or local municipality does nlotdge a written objection against the
allocation to the Minister within 14 days of the@af the notice referred to in subsection (1),
the municipality is regarded as having consentdtigallocation.

(4) The MEC for local government must reallocéi&t function or power to the original
municipality when that municipality is in a posii®o resume the provision of those basic
services.

88 Co-operation between district and local municiplties

(1) A district municipality and the local municigges within the area of that district
municipality must co-operate with one another kgisigig and supporting each other.

(2) (&) A district municipality on request by a local meaipility within its area may
provide financial, technical and administrative ot services to that local municipality to the
extent that that district municipality has the aapato provide those support services.

(b) A local municipality on request of a district maipiality in whose area that local
municipality falls may provide financial, technicahd administrative support services to that
district municipality to the extent that that localinicipality has the capacity to provide those
support services.

(c) A local municipality may provide financial, tecleal or administrative support
services to another local municipality within thheaof the same district municipality to the
extent that it has the capacity to provide thog®pett services, if the district municipality or tha
local municipality so requests.

(3) The MEC for local government in a province massist a district municipality to
provide support services to a local municipality.

89 District management areas

In district management areas, the district mumidip has all the municipal functions and
powers.

CHAPTER 6
MISCELLANEOUS MATTERS (ss 90-95)
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[s. 90 repealed by s. 3 of Act 23 of 2005.]
91 Exemptions from certain provisions of this Act

(1) The MEC for local government in a provincethin a policy framework as may be
determined by the Minister, and by notice in Brevincial Gazette, may exempt a municipality
in the province from any of the provisions of sewt 36 (3) or (4), 38, 39, 45 to 47, 48 (2), (3)
or (4), 50 to 53, 58, 65 to 71, 75 and 76.

[Sub-s. (1) substituted by s. 10 of Act 33 of 2000.

(2) A municipality exempted from a provision ofglAct in terms of subsection (1) may
pass its own legislation with regard to the matiealt with in the exempted provision.
92 Regulations

The Minister may make regulations not inconsisteth this Act prescribing-

(@ any matter that may or must be prescribed in teritisis Act; and
(b) any matter that may facilitate the applicationto$tAct.
93 Application of this Act and transitional arrangements

(1) The provisions of this Act will only apply nespect of a municipality from the date
contemplated in section 12, but this does not pdecthe application of any provision of this Act
for a purpose related to the demarcation of a npai®oundary, the establishment of a
municipality or an election of a council.

(2) If any conflict relating to the matters dealth in this Act arises between this Act and
the provisions of any other law, except the Coastih and Chapter 2 of the Local Government:
Municipal Structures Amendment Act, 2000, the psans of this Act prevail.

[Sub-s. (2) substituted by s. {d) of Act 33 of 2000.]

(3) The first term of all municipal councils aftée enactment of this Act expires on 31
October 2000.

[Sub-s. (3) substituted by s. 1) of Act 33 of 2000.]

(4) Despite anything to the contrary in any otlagr and as from the date on which a
municipal council has been declared elected asoglated in item 26 (1(p) of Schedule 6 to
the Constitution-

(@ section 10G of the Local Government Transition A&93 (Act 209 of 1993),
read with the necessary changes, apply to suchnicipality; and
(b) any regulation made under section 12 of the Lo@aléddhment Transition Act,
1993 (Act 209 of 1993), and which relates to secfi6G of that Act, read with
the necessary changes, apply to such a municipality
[Sub-s. (4) added by s. 18) of Act 33 of 2000.]
(5) For purposes of subsection (4)-
(@ any reference in section 10G of the Local Goverrtiieansition Act, 1993 (Act
209 of 1993), or a regulation referred to in subeeq4) (b), to-
) ‘chairperson of the council' must be cornstras a reference to the speaker
of the council;
(i) ‘chief executive officer' must be construesia reference to the municipal
manager appointed in terms of section 82;
(i) 'local council', 'metropolitan councilmetropolitan local council' and ‘rural
council' must be construed as a reference to acipahicouncil;
(iv) 'MEC' must be construed as a referencaéeéantember of the Executive
Council of a province responsible for local goveemt
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(v) 'MEC responsible for Finance' must be carestras a reference to the
member of the Executive Council of a province resiale for finances in
the province; and

(vi) ‘remaining area’ and 'areas of jurisdictoddmepresentative councils' must be
construed as a reference to a district managemeat and

(b) section 10G of the Local Government Transition A&93 (Act 209 of 1993),
must be regarded as having been amended by théonsef the following
subsection after subsection (6):

'(6A) (a) Despite anything to the contrary in any other lawqunicipality
must value property for purposes of imposing rateproperty in accordance
with generally recognised valuation practices, mdshand standards.

(b) For purposes of paragrafey-

) physical inspection of the property to @ued, is optional; and
(i) in lieu of valuation by a valuer, or in@ition thereto, comparative,
analytical and other systems or techniques maysbd,uncluding-
(aa) aerial photography;
(bb) information technology;
(cc) computer applications and software; and
(dd) computer assisted mass appraisal systems or tesmiq
[Sub-s. (5) added by s. 14) of Act 33 of 2000.]

(6) ......

[Sub-s. (6) added by s. 14) of Act 33 of 2000 and deleted by s. 59 (1) of 8df 2006.]

(7) Despite Proclamation 148 of 8 December 1998\ Rce of the Cape of Good Hope
Gazette 4833 of 22 December 1993) and section 38 of tbpdtty Valuation Ordinance, 1993
(Cape), the said Ordinance is deemed to have cotméarce-

(@) for the purposes of the Constitution of the RepubfiSouth Africa, 1993 (Act
200 of 1993), immediately before the commencemetitai Constitution; and
(b) for all other purposes, on 1 July 1994.
[Sub-s. (7) added by s. 21 of Act 51 of 2002.]

(8) (a) With effect from 5 December 2000 and subject tageaph(b), any reference in
a law referred to in item 2 of Schedule 6 to thes€lwution of the Republic of South Africa,
1996 (Act 108 of 1996), to a municipal council, naypality, local authority or another
applicable designation of a local government stmgtmust be construed as a reference to a
municipal council or a municipality establishedénms of this Act, as the case may be.

(b) Paragraplfa) only applies to a law referred to in item 2 of &dhle 6 to the
Constitution of the Republic of South Africa, 199&t 108 of 1996), in so far as such a law is
still applicable or becomes applicable to a muratgouncil or a municipality, as the case may
be, at the time the Local Government Laws Amendment2002, comes into effect.

[Sub-s. (8) added by s. 21 of Act 51 of 2002.]

(9) Until the legislation envisaged in section Z29(b) of the Constitution of the
Republic of South Africa, 1996 (Act 108 of 1996) einacted, a municipality may use the
valuations appearing on a provisional valuatioha@obn additional valuation roll when
imposing property rates.

[Sub-s. (9) added by s. 21 of Act 51 of 2002.]

(10) Subsections (7), (8) and (9) apply to mattieas are the subject of pending

litigation.
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[Sub-s. (10) added by s. 21 of Act 51 of 2002.]
93A and 93B ......
[Ss. 93A and 93B inserted by s. 7 of Act 20 of 2C88ended by s. 9 of Act 2 of 2003 and
repealed by s. 15 of Act 55 of 2008.]
94  Amends section 5 (1), of the Electoral CommissidAct 51 of 1996 by deleting
paragraph (m).

95  Short title

This Act is called the Local Government: Municiftuctures Act, 1998, and takes
effect, subject to section 93, on a date determinyethe President by proclamation in the
Gazette.

Schedule 1
ELECTORAL SYSTEM FOR METRO AND LOCAL COUNCILS
[Schedule 1 amended by s. 93 of Act 27 of 2000Gs.k8/0f Act 20 of 2002, by ss. 22, 23, 24, 25
and 26 of Act 51 of 2002 and by s. 16 of Act 52008.]

1 Definitions

In this Schedule, unless the context otherwiseates-

‘chief electoral officer' means the chief electoral officer appointed imtepf section 12
(1) of the Electoral Commission Act, 1996 (Act §11896), and includes a person designated by
the chief electoral officer for the purposes ostBchedule;

‘election’ means an election called in terms of section 8d, where appropriate, also a
by-election called in terms of section 25;

'independent ward councillor' means a councillor who was not nominated by aypeat
a candidate in a ward election;

[Definition of 'independent ward councillor' sulbsted by s. 93 of Act 27 of 2000.]

'nomination day' means the day determined in terms of the Electartfor the
announcement of the nominated candidates and péoti@ municipal election;

'ward candidate representing a party'means a ward candidate who was nominated by
a party as a candidate in a ward election.

[Definition of ‘ward candidate representing a pastybstituted by s. 93 of Act 27 of 2000.]
Part 1
General

2 Delimitation of wards

The Demarcation Board after consultation withEfectoral Commission, for purposes
of an election, must delimit all metropolitan mupatlities and all local municipalities that must
have wards, into wards.
3 Number of wards

The number of wards in a metropolitan or local rayality must be equal to the number
of ward councillors determined for the municipalityterms of section 22 (2).
4 Delimitation criteria

The Demarcation Board after consulting the Elett@ommission must delimit a
municipality into wards, each having approximatdly same number of voters, taking into
account the following criteria:

(@ The number of registered voters in each ward, noayary by more than fifteen
per cent from the norm, where the norm is deterchimedividing the total
number of registered voters on the municipalitgignsent of the national common
voters roll by the number of wards in the munidigyal
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(b) The need to avoid as far as possible the fragmentat communities.

(c) The object of a ward committee as set out in sectid(3) which is to enhance
participatory democracy in local government.

(d) The availability and location of a suitable placeptaces for voting and counting
if appropriate, taking into consideration-

) communication and accessibility;
(i) density of population;
(i) topography and physical characteristias a
(iv) the number of voters that are entitled evevwithin the required time-frame.
(e) The safety and security of voters and election riadte
() Identifiable ward boundaries.
5 Publication of delimitation

(1) The Demarcation Board must publish its debtnin of wards for a municipality in
theProvincial Gazette.

(2) Any person aggrieved by a delimitation mayhwitl4 days of publication submit
objections in writing to the Demarcation Board, dinel Board must-

(@) consider those objections; and

(b) confirm, vary or withdraw its determination.

6 Electoral system for metro and local councils wit wards

A metro council, and a local council having wanasist be elected as follows:

(@ A number of councillors equal to the number of veardthe municipality must be
directly elected in accordance with Part 2 of ®chedule to represent the wards
in the Council; and

(b) the rest of the councillors must be elected fromypésts in accordance with Part
3 of this Schedule to represent parties proportipmathe council.

7 Electoral system for local councils without wards
If a local council has no wards, all the councglonust be elected from party lists in
accordance with Part 3 of this Schedule to reptgsanies proportionally in the council.
Part 2
Ward elections
8 Number of votes

(1) In an election of a councillor for a ward eaciter has one vote only, and a voter may
vote for one candidate only.

(2) In each ward the candidate who receives thet vates is the elected councillor for
that ward. In the event of two or more candidagegiving an equal number of votes, the result
will be determined by lot.
8A Uncontested ward elections

If only one candidate is duly nominated in a wauadl election is not held in that ward and
the uncontested ward candidate is deemed to hareddected-

(@ inthe case of an election called in terms of sec®4 (2), with effect from the
date set for the election; or

(b) inthe case of a by-election, with effect from tlage stated in the time table for
the by-election as the final date on which nomovaifor the by-election may be
submitted.

[ltem 8A inserted by s. 22 of Act 51 of 2002.]
Part 3
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Proportional representation elections
9 Number of votes
(1) In an election for a metro council, or forogdl council that has wards, each voter has
two votes, and may vote for-
(@ not more than one ward candidate; and
(b) not more than one party.
(2) In an election for a local council that haswexds, each voter has one vote only, and
may vote for one party only.
10  Submission of lists of candidates
(1) A list of candidates may be submitted onlyayarty.

2) ......
[Subitem (2) omitted by s. 16 of Act 55 of 2008.]
[Item 10 substituted by s. 93 of Act 27 of 2000 #éyds. 8 of Act 20 of 2002, amended by s. 9 of
Act 2 of 2003 and substituted by s. 16 of Act 52008.]

11 Party lists

(1) The number of candidates on a list submitted party may not exceed double the
number of seats in the metro or local council tdilked from party lists.

(2) The candidates' names must appear on tha lisé order of the party's preference,
commencing with the first in order of preference anding with the last.

(3) Every party must seek to ensure that fifty gemt of the candidates on the party list
are women and that women and men candidates améyalistributed through the list.
12 Quota

(1) The quota of votes for a seat in the metrlmcal council, must be determined in
accordance with the following formula (fractionst® disregarded):

A
Where-
A represents the total number of valid votes castli parties, consisting of those cast on the
party vote and those cast for ward candidates septag parties;
B represents, the number of seats in the metrocat touncil; and
C represents the number of independent ward cdarscélected in the election.

(2) If a ward candidate representing a partyesteld unopposed, a vote cast by a voter
registered in that ward for the party of which tbanhdidate is a representative must for the
purpose of factor A be counted as two votes.

13 Allocating seats

(1) (&) The total number of valid votes cast for eachypart the party vote and for the
ward candidates representing the party must beelivby the quota of votes for a seat. The
result is the total number of seats to which eaiyps entitled before any adjustment in terms
of subitem (3).

(b) If a ward candidate representing a party is eteate@pposed, a vote cast by a voter
registered in that ward for the party of which tbahdidate is a representative must for the
purpose of paragrag) be counted as two votes.

(2) (a) If the calculation in subitem (1) yields a surphat absorbed by the seats awarded
to a party, that surplus must compete with singlapluses accruing to any other party or
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parties, and any undistributed seat or seats neugiMarded to the party or parties concerned in
sequence of the highest surplus.

(b) If the surplus for two or more parties is equa $seat must be awarded to the party
that obtained the highest number of valid votes.

(3) (a) In an election for a metro council or for a locauncil that has wards, the
Electoral Commission must deduct from the total benof seats to which each party is entitled
in terms of subitem (1) and (2), the number of weaddidates representing that party who were
declared elected.

(b) The result is the number of seats which the gargntitled to fill from its list of party
candidates.

(4) If no party is awarded a seat in terms of ubi(1), the votes for each party, read
with subitem (1)b), must be treated in accordance with subitem (Z)tagy are surpluses.

(5) The Electoral Commission must determine wipialty candidates are elected by
selecting from the party's list, in accordance Wit party's order of preference on the list, the
number of candidates that is equal to the numbseats to which the party is entitled, beginning
with the first candidate on the list and endingwitie lowest ranking candidate.

[Item 13 amended by s. 23 of Act 51 of 2002.]
14  Uncontested elections

(1) If only one party submitted a list, an elentexcording to proportional representation
must not be held for the metro or local council.

(2) The number of seats to which the party istkectis the total number of seats on the
council to be filled by proportional representation

(3) The chief electoral officer must determine gthparty candidates are elected by
selecting from the party's list, according to tlagtys order of preference on the list, the number
of candidates that is equal to the number of deatdich the party is entitled.

15 Procedure if no party applications

(1) If no party submitted a list, a by-electionshbe held within 90 days of nomination
day and the MEC for local government must, afterscdtation with the Commission, determine
the date of the election.

[Subitem (1) substituted by s. 93 of Act 27 of 2900

(2) Section 25 applies to a by-election in terthis item, to the extent that that section
can be applied.

[Subitem (2), previously subitem (3), renumberedsh93 of Act 27 of 2000.]
16 EXxcessive seats

(2) If, through the election of ward candidatepaaty listed on the part of the ballot
paper for parties has obtained a number of seatsstiequal to, or greater than the total number
of seats in the council to which it is entitled endem 13, that party must not be allocated any
seats from its list of party candidates.

(2) The seats of ward candidates are not affected.

17 Insufficient party lists

(1) If a party list contains fewer candidates tham party is entitled to, the Electoral
Commission must in writing immediately notify tharpy of the exact shortfall and request the
party to deliver a list supplemented by the nameawnes of one or more eligible candidates.

(2) Immediately upon receipt of the list refertedn subitem (1), the Electoral
Commission must allocate the number of represemtstin the order of preference on the list, to
which the party is entitled.
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(3) (a) Subject to paragrap)-

(1) if the party concerned has ceased to existseat or seats must remain unfilled;

(i) if the party concerned does not deliver ppgamented list, the seat or seats

remain unfilled until it delivers a list; or

(i) if the party concerned delivers a supplemeeist containing fewer names than

the number of seats to be filled from that lisg #eat or seats remain unfilled to
the extent of the shortfall until it delivers athar list.

(b) Where seats are unfilled in terms of paragr@hand the vacancies render a quorum
for the municipal council impossible, the party cemed forfeits the unfilled seats, and the seats
must be filled within 14 days in accordance withbigems (4) to (10).

(4) If a party forfeits seats, a new quota of gdtw a seat must be determined in
accordance with the following formula (fractionst® disregarded):

AR
-+ T

Where-

A represents the total number of valid votes caisalfi parties, consisting of those cast on the
party vote and those cast for ward candidates septiang parties;

B represents the total number of valid votes aarstife party that has forfeited seats, both on
the party vote and for ward candidates represefiiagarty;

C represents the number of seats in the council;

D represents the number of seats awarded to thedtiog party; and

E represents the number of independent ward cdarscélected in the election.

(5) (&) The total number of valid votes cast for eachypdodth on the party vote and for
ward candidates representing the party, excludiegarty that has forfeited seats, must be
divided by the quota of votes for a seat. The tasuhe total number of seats to which each
party is entitled.

(b) If the calculation in paragragh) yields a surplus not absorbed by the seats awarded
to a party, that surplus must compete with sinslapluses accruing to any other party or
parties, and any undistributed seat or seats neuaiarded to the party or parties concerned in
sequence of the highest surplus.

(c) If the surplus for two or more parties is equiaé seat must be awarded to the party
that received the highest number of valid votes.

(6) If a ward candidate representing a partyesteld unopposed, a vote cast by a voter
registered in that ward for the party of which tbanhdidate is a representative must for the
purpose of factors A and B and subitem (5) be caiat two votes.

(7) In an election for a council that has wartlg, Electoral Commission must deduct
from the total number of seats to which each pargntitled in terms of subitem (5), the number
of ward candidates representing the party who \@eotared elected.

(8) If no party is awarded a seat in terms of &ubi(5)(a) the votes for each party must
be treated in accordance with subitem(ff)as if they are surpluses.

(9) The Electoral Commission must determine inrttaaner provided in item 13 (5)
which party candidates are elected.

(10) If a party is entitled to an additional numbéseats in terms of subitem (5) and its
list of candidates does not contain a sufficiemhbar of candidates, the party concerned forfeits,
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subject to subitem (1), the unfilled seats andottoeess provided in this item must be repeated

until all seats have been filled or until all lidteandidates have been allocated to a vacant seat.
[ltem 17 amended by s. 23 of Act 51 of 2002.]

18 Filling of vacancies

(1) (&) If a councillor elected from a party list ceasefold office, the chief electoral
officer must, subject to item 20, declare in wigtithe person whose name is at the top of the
applicable party list to be elected in the vacancy.

(b) Whenever a councillor referred to in paragréghceases to hold office, the
municipal manager concerned must within seven dégs the councillor has ceased to hold
office, inform the chief electoral officer accordig.

[Para.(b) added by s. 25 of Act 51 of 2002.]

(2) Where a party list has become exhausted, Ifgnadjusted as may contextually be
necessary, applies to the supplementation of shealnd if the party fails to supplement its list,
or if the party has ceased to exist, the vacancst mamain unfilled.

Part 4
Filling and amending party lists
19 Causes of vacancies on lists

A person who is a candidate on a party list ceasbe a candidate and a vacancy arises
in the list when the party withdraws the persoasia by written notice to the chief electoral
officer, or when that person-

(@ assumes office as a councillor;
(b) resigns from the list by written notice to the ¢hakectoral officer;
(c) becomes ineligible to be a candidate;
(d) is disqualified or removed from the list in ternfsaay legislation;
(e) ceases to be a member of the party for which thietgm was listed as a party
candidate; or
() ceases to be ordinarily resident in the municipatitwhich the list relates.
20  Filling vacancies and changing the order

(1) A party may supplement, change or increasisttat any time, provided that if a
councillor elected according to a party list, csasehold office, the party concerned may
supplement, change or increase its list by not th#n 21 days after the councillor has ceased to
hold office. The vacancy must be filled as soothasparty in question has supplemented,
changed or increased its list, but not later th&ddys after expiry of the 21-day period.

[Subitem (1) substituted by s. 26 of Act 51 of 2902
(2) If a party supplements, changes or incredsdsi in terms of subitem (1) it must
provide the chief electoral officer with an amendisd
Schedule 2
ELECTORAL SYSTEM FOR DISTRICT COUNCILS
[Schedule 2 amended by s. 93 of Act 27 of 200Gs.18/0f Act 20 of 2002, by ss. 27, 29, 30, 31
and 32 of Act 51 of 2002 and by s. 17 of Act 52008.]
1 Definitions
In this Schedule, unless the context otherwiseates-

‘chief electoral officer' means the chief electoral officer appointed imtepf section 12
(1) of the Electoral Commission Act, 1996 (Act §11896), and includes a person designated by
the chief electoral officer for the purposes ostBchedule;

‘election’ means an election called in terms of section 84, where appropriate, also a
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by-election called in terms of section 25;
'independent ward councillor' means a councillor who was not nominated by aypeat
a candidate in a ward election;
[Definition of 'independent ward councillor' insedtby s. 24b) of Act 51 of 2002.]
'nomination day' means the day determined in terms of the Electartfor the
announcement of the nominated candidates and péoti@n election.
Part 1
Proportional elections
2 Electoral system for party representatives
The councillors of a district council that in tesrof section 23 must be elected in
accordance with this Part, must be elected asvistio
(@ anumber of councillors determined for the munikipan terms of section 23 (3)
must be elected from party lists to proportionafipresent parties in the council;
and
(b) anumber of councillors allocated in terms of sec@3 (2)(b) to any district
management areas in the municipality must be eldoven party lists to
proportionally represent parties in those areas.
3 Number of votes
In an election for a district council-
(@) each voter registered in the area of a local mpality within the district
municipality has one vote, and may vote for onaypanly; and
(b) each voter registered in a district managementwithén the district municipality
has two votes, and may vote for-
) not more than one party that submitted &ftis the district council; and
(i) not more than one party that submittedsafior the district management
area.
4 Submission of lists of candidates
(1) A list of candidates may be submitted onlyaoyarty.

2) ......
[Subitem (2) omitted by s. 17 of Act 55 of 2008.]
[ltem 4 substituted by s. 93 of Act 27 of 2000 dyds. 9 of Act 20 of 2002, amended by s. 9 of
Act 2 of 2003 and substituted by s. 17 of Act 52008.]
5 Party lists
(1) The number of candidates on a party list sttiechiby a party may not exceed double
the number of seats in the district council alledaias the case may be, for the election of
councillors-
() referred to in section 23 (13); or
(b) to represent a district management area in thealisbuncil.
(2) The candidates' names must appear on tha lisé order of the party's preference,
commencing with the first in order of preference anding with the last.
(3) Every party must seek to ensure that fifty gamt of the candidates on the party list
are women and that women and men candidates améyalistributed through the list.
6 Quota
The quota of votes for a seat in a district colunicfor a seat in a district council as a
representative of a district management area, brudetermined in accordance with the
following formula (fractions to be disregarded):
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A
i) +1
Where-
A represents the total number of valid votes caisali parties; and
B represents, as the case may be, either-

(@ the number of seats in the district council alledan terms of section 23 ((3);

or

(b) the number of seats allocated to a district manage¢rrea in the district council.
7 Allocating seats

(1) The total number of valid votes cast for epalty must be divided by the quota of
votes for a seat. The result is the total numbeseats to which each party is entitled.

(2) (a) If the calculation in subitem (1) yields a surphat absorbed by the seats awarded
to a party, that surplus must compete with sinslapluses accruing to any other party or
parties, and any undistributed seat or seats neugiMarded to the party or parties concerned in
sequence of the highest surplus.

(b) If the surplus for two or more parties is equa seat must be awarded to the party
that obtained the highest number of valid votes.

(3) If no party is awarded a seat in terms of &ubi(1), the votes for each party must be
treated in accordance with subitem (2) as if theysarrpluses.

(4) The chief electoral officer must determine gvhparty candidates are elected by
selecting from the party's list, in accordance itk party's order of preference on the list, the
number of candidates that is equal to the numbseats to which the party is entitled, beginning
with the first candidate on the list and endingwitie lowest ranking candidate.

8 Uncontested elections

(1) If only one party submitted a list, an elentimust not be held for the district council
or in the district management area concerned.

(2) The number of seats to which the party istkectiis the total number of seats on the
council to be filled by the election concerned.

(3) The chief electoral officer must determine g¥hparty candidates are elected by
selecting from the party's list, according to tlaetys order of preference on the list, the number
of candidates that is equal to the number of deatdich the party is entitled.

9 Procedure if no party applications

(1) If no party submitted a list, a by-electionshbe held within 90 days of nomination
day and the MEC for local government must, aftersodtation with the Commission, determine
the date of the election.

[Subitem (1) substituted by s. 93 of Act 27 of 2000

(2) Section 25 applies to a by-election in terthis item, to the extent that that section
can be applied.

[Subitem (2), previously subitem (3), renumberedb93 of Act 27 of 2000.]s
10 Insufficient party lists

(1) If a party list contains fewer candidates tham party is entitled to, the chief electoral
officer must in writing immediately notify the pgrof the exact shortfall and request the party to
deliver a list supplemented by the name or namesefor more eligible candidates.

(2) Immediately upon receipt of the list refertedn subitem (1), the chief electoral
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officer must allocate the number of representatiirethe order of preference on the list, to
which the party is entitled.

(3) (a) Subject to paragrap)-

(1) if the party concerned has ceased to existseat or seats must remain unfilled;

(i) if the party concerned does not deliver ppgamented list, the seat or seats

remain unfilled until it delivers a list; or

(i) if the party concerned delivers a supplemeeist containing fewer names than

the number of seats to be filled from that lisg #eat or seats remain unfilled to
the extent of the shortfall until it delivers athar list.

(b) Where seats are unfilled in terms of paragr@hand the vacancies render a quorum
for the municipal council impossible, the party cemed forfeits the unfilled seats, and the seats
must be filled within 14 days in accordance witbisems (4) to (8).

(4) If a party forfeits seats, a new quota of gdtw a seat must be determined in
accordance with the following formula (fractionst® disregarded):

AR
rams) +1

Where-

A represents the total number of valid votes casali parties;

B represents the total number of valid votes aastife party that has forfeited seats;
C represents the number of seats in the counbi tidled in the election; and

D represents the number of seats awarded to thestiog party.

(5) (&) The total number of valid votes cast for eachypaxcluding the party that has
forfeited seats, must be divided by the quota eésdor a seat. The result is the total number of
seats to which each party is entitled.

(b) If the calculation in paragragh) yields a surplus not absorbed by the seats awarded
to a party, that surplus must compete with singlapluses accruing to any other party or
parties, and any undistributed seat or seats neugiMarded to the party or parties concerned in
sequence of the highest surplus.

(c) If the surplus for two or more parties is equiag seat must be awarded to the party
that received the highest number of valid votes.

(6) If no party is awarded a seat in terms of &ubi(5)(a) the votes for each party must
be treated in accordance with subitem(f®)as if they are surpluses.

(7) The chief electoral officer must determinghie manner provided in item 8 (3) which
party candidates are elected.

(8) If a party is entitled to an additional numbéseats in terms of subitem (5) and its
list of candidates does not contain a sufficiemhbar of candidates, the party concerned, subject
to subitem (1), forfeits the unfilled seats andphacess provided in this item must be repeated
until all seats have been filled or until all lidteandidates have been allocated to a vacant seat.
11 Filling of vacancies

(1) (&) If a councillor elected from a party list ceasefiold office, the chief electoral
officer must, subject to item 13, declare in wugtithe person whose name is on the top of the
applicable party list to be elected in the vacancy.

(b) Whenever a councillor referred to in paragréghceases to hold office, the
municipal manager concerned must within seven dégs the councillor has ceased to hold
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office, inform the chief electoral officer thereof.
[Para.(b) added by s. 29 of Act 51 of 2002.]

(2) Where a party list has become exhausted, lif@nadjusted as may contextually be
necessary, applies to the supplementation of shealind if the party fails to supplement its list,
or if the party has ceased to exist, the vacancst mumain unfilled.

12  Causes of vacancies on lists

A person who is a candidate on a party list cetisbs a candidate and a vacancy arises
in the list when the party withdraws the persoasa by written notice to the chief electoral
officer or when that person-

(@) assumes office as a councillor;
(b) resigns from the list by written notice to the ¢hakectoral officer;
(c) becomes ineligible to be a candidate;
(d) is disqualified or removed from the list in ternfsaay legislation;
(e) ceases to be a member of the party for which thetom was listed as a party
candidate; or
() ceases to be ordinarily resident in the municipatitwhich the list relates.
13 Filling vacancies and changing the order

(1) A party may supplement, change or increasisttat any time, provided that if a
councillor elected according to a party list, ceasehold office, the party concerned may
supplement, change or increase its list by not thten 21 days after the councillor has ceased to
hold office. The vacancy must be filled as soothasparty in question has supplemented,
changed or increased its list, but not later théddys after expiry of the 21-day period.

[Subitem (1) substituted by s. 30 of Act 51 of 2002
(2) If a party supplements, changes or incredsdssi in terms of subitem (1) it must
provide the chief electoral officer with an amendsd
Part 2
Allocation and election of representatives of local councils and district management areas to
district councils
14  Manner of election
The section 23 (2) members of a district councibtrbe-
(@) appointed by the councils of the local municipastin the area of the district
council from among their members; and
(b) if there is a district management area in the idistnunicipality, elected in
accordance with Part 1 of this Schedule to reptebanarea on the district
council.
15 Award of seats on district councils

(1) The quota of registered voters that a locahed or a district management area must
have in order to be entitled to a seat on a distoancil must be determined in accordance with
the following formula (fractions to be disregarded)

A
E+1

Where-

A represents the total number of voters registerethe district council's segment of the
national common voters roll; and
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B represents the number of seats on the distrigt@bdetermined in terms of section 23 (2)
(a) for representatives of the local councils andridisinanagement areas but disregarding
any increase in terms of section 20 (5).

(2) Each local municipality and each district mgeraent area in the area of a district
municipality is entitled to a number of seats oa district council determined by dividing the
total number of voters registered on the segmetiteohational common voters' roll for that
local municipality or district management area g tjuota of votes for a seat on the district
council determined in accordance with subitem (1).

(3) If the calculation in subitem (2) gives a figuhat is a fraction of the figure 1, the
council or district management area, must be awbode seat and must not participate in any
further calculation or award.

(4) If the calculation in subitem (2) yields aglus, that surplus must compete with
similar surpluses of any other council or distne@nagement area, and any seat or seats not
awarded in terms of subitems (2) and (3) must b&rded in sequence of the highest surplus.
16 Electing local councils' representatives to digtt councils

(1) The chief electoral officer must manage tlexgbn of representatives of a local
council to the district council.

(2) If a local council has been awarded one seat-

(@ any councillor may nominate a candidate;
(b) each councillor has one vote; and
(c) the candidate who receives the most votes is electe

(3) If the council has been awarded more thansaa¢, the council must elect that
number of members according to proportional repriasien as set out in items 17 to 22.

17 Candidates lists

(1) Every party or independent ward councillor rsapmit a candidates' list containing
the names of councillors, accompanied by a writigreptance by each listed candidate.

[Subitem (1) substituted by s. 8d) of Act 51 of 2002.]
(2) A party or independent ward councillor may sebmit more than one list.
[Subitem (2) substituted by s. 83) of Act 51 of 2002.]

(3) The candidates' names must appear on tha lister of preference, starting with the
first in order of preference and ending with th&t.la

(4) The name of a councillor may appear on oriehsy.

(5) Every party or independent ward councillor traeek to ensure that fifty per cent of
the candidates on the candidates list are womenhatdvomen and men candidates are evenly
distributed through the list.

[Subitem (5) amended by s. &) of Act 51 of 2002.]

18 Number of votes

Each councillor casts one vote for one list only.

19 Determining the quota

In a local council, the quota of votes for a gedhe district council must be determined
in accordance with the following formula (fractiotwsbe disregarded)-

A
E+1

Where-
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A represents the number of members of the locat@guand
B represents the number of seats that the localaiibias been awarded on the district council
in accordance with item 15.
20  Allocating seats
(1) The number of votes cast in favour of eadhnhiast be divided by the quota of votes
for a seat and the result is the number of sektsadéd to that list.
(2) (a) If the calculation in subitem (1) gives a surplilst surplus must compete with
other similar surpluses of any other lists, and sest or seats not allocated under subitem (1)
must be awarded in sequence of the highest surplus.
(b) If the surplus on one list is equal to the surgosany other list, the seat or seats must
be awarded in sequence of the highest number eb\aast for those lists.
[Para.(b) added by s. 32 of Act 51 of 2002.]
21  Selecting names from the list
The chief electoral officer, in accordance with tirder of preference on a list, must
select the number of candidates from the listihatual to the number of seats allocated to that
list.
22 Insufficient lists
In the case of a list containing fewer names theamumber of seats allocated to that list,
the corresponding provisions of item 10 must bdiagpo the extent that that item can be
applied.
23  Filling of vacancies
If a councillor elected from a candidates' lisages to hold office or the list has become
exhausted, the corresponding provisions of itermi&t be applied to the extent that that item
can be applied.
24  Electing members representing a district manageemt area
The councillors representing a district manageraesd must be elected in accordance
with the proportional electoral system set outamtR of this Schedule.
Schedule 3
ELECTION OF MUNICIPAL OFFICE-BEARERS
[Schedule 3 amended by s. 34 of Act 51 of 2002.]
1 Application
The procedure set out in this Schedule appliesveder a municipal council meets to
elect a speaker, an executive mayor, a deputy @xeguayor, a mayor or a deputy mayor.
2 Nominations
The person presiding at a meeting to which thise8ale applies must call for the
nomination of candidates at the meeting.
3 Formal requirements
(1) A nomination must be made on the form deteethiby the municipal manager.
(2) The form on which a nomination is made mussigeed by two members of the
municipal council.
(3) A person who is nominated must indicate acuege of the nomination by signing
either the nomination form or any other form oftéem confirmation.
4 Announcement of names of candidates
At a meeting to which this Schedule applies, tbespn presiding must announce the
names of the persons who have been nominated dslates, but may not permit any debate.
5 Single candidate
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If only one candidate is nominated, the persosigneg must declare that candidate

elected.
6 Election procedure
If more than one candidate is nominated-

(@) avote must be taken at the meeting by secrettballo

(b) each councillor present at the meeting may casvotes and

(c) the person presiding must declare elected the datalwho receives a majority of

the votes.

7 Elimination procedure

(1) If no candidate receives a majority of theegytthe candidate who receives the lowest
number of votes must be eliminated and a furthés tetken on the remaining candidates in
accordance with item 6. This procedure must beategeuntil a candidate receives a majority of
the votes.

(2) When applying subitem (1), if two or more catades each have the lowest number
of votes, a separate vote must be taken on thoskdzdes, and repeated as often as may be
necessary to determine which candidate is to pareited.

8 Further meetings

(2) If only two candidates are nominated, or ilyamvo candidates remain after an
elimination procedure has been applied, and theseeandidates receive the same number of
votes, a further meeting must be held within sedays at a time determined by the person
presiding.

(2) If a further meeting is held in terms of seit (1), the procedure prescribed in this
Schedule must be applied at that meeting as iérewhe first meeting for the election in
guestion.

(3) If at the further meeting held in terms of iseim (1) only two candidates are
nominated, or if only two candidates remain afteelmination procedure has been applied, and
those two candidates receive the same number e§ vitte person presiding at such meeting
must determine by lot who of the two candidates hadld the office for which the election has
taken place.

[Subitem (3) added by s. 34 of Act 51 of 2002.]
Schedule 4
[Schedule 4 substituted by s. 10 of Act 20 of 2D02.
Part 1
Method of allocating councillors elected from party lists to metropolitan subcouncils
1 Allocating seats to parties

(1) The seats in the section 63 () component of a metropolitan subcouncil are

allocated to each party in accordance with the¥alhg formula (fractions to be disregarded)-

A
g XcC

Where-

A represents the total number of valid votes caiselch party on the party vote in the area of
the metropolitan subcouncil;

B represents the total number of valid votes aarsééch party on the party vote in the area of
the metro council; and

C represents the total number of seats allocateddh party in the metro council in
accordance with Part 3 of Schedule 1.
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(2) If all the seats held by councillors electedite metro council from party lists in
accordance with Part 3 of Schedule 1 have not bkecated in terms of subitem (1), the
remaining number of seats are allocated to thegsamtpresented in the metro council in
accordance with the following formula:

A-B=C

Where-

A represents the total number of seats allocatedparty in the metro council in accordance
with Part 3 of Schedule 1;

B represents the total number of seats allocatedp@rty in terms of subitem (1); and

C represents a positive number.

(3) (@) The number of seats allocated to a party in terhssibitem (2) are distributed
amongst the metropolitan subcouncils in sequenteedfighest fractions obtained by that party
for the respective subcouncils during the calcafegiin terms of subitem (1).

(b) If the fraction for two or more subcouncils is elj@end the number of seats still to be
distributed are less than the number of subcouteiehich the equal fractions apply, the party
must elect to which of those subcouncils such swat$o be distributed.

Part 2: Principles of allocating councillors elected from party lists to metropolitan subcouncils
2 Principles of allocating seats to parties

The seats in the section 63 (th) component of a metropolitan subcouncil must be
allocated to parties represented in the metro dbuma manner that will allow parties and
interests reflected in the metro council to belyakepresented in the metropolitan subcouncil in
a manner consistent with democracy, taking intmantthe parties and interests reflected in the
section 63 (1fa) component of that metropolitan subcouncil.

Part 3: General principles
3 Designation of councillors for metropolitan subcancils

Each party represented in a metro council musgdate from among the councillors not
representing wards, its representatives to eactopwitan subcouncil in the municipality with
regard to which seats were allocated to it in ata&oce with Part 1 or the principles set out in
item 2.

4 Councillors to serve on one metropolitan subcoumonly
No councillor may serve on more than one metrégolsubcouncil.
5 Vacancies
Parties must fill vacancies as they occur.
Schedule 5
[Schedule 5 repealed by s. 121 of Act 32 of 2000.]
Schedule 6
IDENTIFICATION OF TRADITIONAL LEADERS FOR PURPOSES OF SECTION 81
1 Manner of identification

(1) If it comes to the notice of the MEC for loggdvernment in a province that one or
more traditional authorities traditionally obseesgystem of customary law in the area of a
municipality, the MEC-

(@ mustinform the provincial House of Traditional deas of the maximum number
of traditional leaders that may be identified imte of section 81 to participate in
the proceedings of the council of that municipality

(b) must request that House of Traditional Leadergtommend which leaders of
that traditional authority or of those traditiormaithorities can be identified for the
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purposes of section 81;

(c) on receipt of the recommendation, or if no recomaa¢ion is received within 30
days after the request in terms of paragi@pihas been made, may identify the
leaders of that authority or authorities; and

(d) if any leaders have been identified in terms ofgeaph(c), must submit the
names of those leaders to the municipal managiabdtouncil.

(2) In a province in which no provincial HouseTohditional Leaders has been
established, the MEC must consult the traditiond#tharity concerned before identifying any
leader for the purposes of section 81.

2 Guidelines for identification

The traditional leader to be identified must-

(@ hold the supreme office of authority among all ldeeders of the traditional
authority referred to in item 1; and

(b) be ordinarily resident within the area of the mipadity concerned.

LOCAL GOVERNMENT: MUNICIPAL STRUCTURES AMENDMENT AC T 58 OF

1999
[ASSENTED TO 12 JANUARY 2000] [DATE OF COMMENCEMENT4 JANUARY 2000]
(English text signed by the President)
ACT

To amend the Local Government: Municipal StructuresAct, 1998, so as to vest the power
to determine whether an area must have a single agory A municipality or whether it
must have municipalities of both category C and cagory B in the Municipal Demarcation
Board; to vest the power to declare a part of theraa of a category C municipality as a
district management area in the Municipal Demarcatbn Board; and to remove the power
of the Minister to determine guidelines for types bmunicipalities and to determine the
term of municipal councils; and to provide for matters connected therewith.
1 Substitutes section 4 of the Local Government: Mipail Structures Act 117 of 1998.
2 Repeals section 5 of the Local Government: Municgtauctures Act 117 of 1998.
3 Amends section 6 of the Local Government: Municipi@uctures Act 117 of 1998 by
substituting subsections (2) and (3).
4 Repeals section 13 of the Local Government: Muaicgiructures Act 117 of 1998.
5 Amends section 24 of the Local Government: Munikcitauctures Act 117 of 1998 by
substituting subsection (1).
6 Short title
This is the Local Government: Municipal Structufgsendment Act, 1999.
LOCAL GOVERNMENT: MUNICIPAL STRUCTURES AMENDMENT AC T 33 OF

2000
[ASSENTED TO 11 OCTOBER 2000] [DATE OF COMMENCEMENT3 OCTOBER 2000]

(English text signed by the President)
as amended by
Local Government Laws Amendment Act 51 of 2002
ACT

To amend the Local Government: Municipal StructuresAct, 1998, so as to further regulate
the contents of notices establishing municipalitiego further regulate transitional measures
when existing municipalities are disestablished andew municipalities established; to
further regulate the determination of the number ofcouncillors; to redetermine the
provisions from which a municipality may be exemptd; to determine the date on which the
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first term of municipalities end; and to further regulate the transitional arrangements; and
to provide for matters connected therewith.

CHAPTER 1

AMENDMENT OF ACT 117 OF 1998 (ss 1-11)

1 Amends section 12 (3) of the Local Government: Mipal Structures Act 117 of 1998,
as follows: paragrapfa) substitutes the words preceding paragr@yhparagraplfb) inserts
paragraphl{dA); and paragrap(t) deletes paragrafdg).
2 Amends section 14 of the Local Government: Municg§tauctures Act 117 of 1998, as
follows: paragraplfa) substitutes subsection (1); paragréphsubstitutes in subsection (2) the
words preceding paragrafé); paragrapl{c) substitutes subsection (@); and paragrap(d)
substitutes subsection (3).
3 Amends section 16 (1) of the Local Government: Mipal Structures Act 117 of 1998
by deleting paragrap(e).
4 Amends section 20 (1) of the Local Government: Mipal Structures Act 117 of 1998
by substituting paragrapgh).
5 Amends section 81 of the Local Government: Municgtauctures Act 117 of 1998 by
substituting the expression '20 per cent' for tgession '10 per cent’, wherever it occurs.
6 Amends section 84 of the Local Government: Municg§tauctures Act 117 of 1998, as
follows: paragraplia) substitutes subsection (1); and paragi@pisubstitutes subsection (3).
7 Amends section 85 of the Local Government: Municgtauctures Act 117 of 1998, as
follows: paragraplfa) substitutes subsection ((b); and paragrap(b) adds subsection (10).
8 Substitutes section 86 of the Local Government: iglpal Structures Act 117 of 1998.
9 Amends the Afrikaans text of section 90 (2) of tleeal Government: Municipal
Structures Act 117 of 1998 by substituting the vechktrokke provinsie' for the words 'betrokke
munisipaliteit’.
10 Amends section 91 of the Local Government: Municgtauctures Act 117 of 1998 by
substituting subsection (1).
11 Amends section 93 of the Local Government: Municg§tauctures Act 117 of 1998, as
follows: paragraplfa) substitutes subsection (2); paragréphsubstitutes subsection (3); and
paragraphc) adds subsections (4), (5) and (6).

CHAPTER 2
TRANSITIONAL ARRANGEMENTS IN RESPECT OF NEW LOCAL G OVERNMENT

DISPENSATION (ss 12-20)

12  Definitions

(1) In this Chapter a word or expression to wlaaheaning has been assigned in the
Structures Act, has that meaning and, unless thixbotherwise indicates-

‘existing municipality’ means a municipality established in terms of lagjish other
than the Structures Act before the date of thé dilesctions of municipal councils in terms of that
Act;

'new municipality’ means a municipality established or to be estadatish terms of the
Structures Act;

'section 12 notice'means a notice envisaged in section 12 (1) of theetbres Act;

‘Structures Act' means the Local Government: Municipal Structures 2898 (Act 117
of 1998);

'superseding municipality’ means a new municipality which wholly or partially
supersedes an existing municipality in accordanitie section 14 (1) of the Structures Act;
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'‘transition' means the process of putting into operation thelnoeal government
dispensation as set out in the Structures Act weddChapter 7 of the Constitution.
13 Duration of transition

(1) The transition ends on 30 June 2003.

[Sub-s. (1) substituted by s. 47 of Act 51 of 2002.

(2) This Chapter lapses when the transition ends.
14 Transitional application of section 12 of Act 17 of 1998
(1) For purposes of the transition, section 1thefStructures Act must be regarded as

permitting-

(@)

(b)

a new municipality to be named in the section 1Zcedyy way of a provisional
designation which must consist of or include thenbar allocated to the area of
the municipality when that area was demarcatedrimg of the Demarcation Act;
and

the establishment of a district municipality, ttstadlishment of local
municipalities within the area of the district meaipiality, and the total or partial
disestablishment of existing municipalities withivat area, to be effected by way
of the same section 12 notice.

(2) Section 12 (4) of the Structures Act doesapqly during the transition.
15 Transitional application of section 14 of Act 17 of 1998
For the purposes of the transition-

(@)

(b)

section 14 (2]b) of the Structures Act must be regarded as pengithe
regulation of any legal, practical and other congeges of the disestablishment
of an existing municipality, to be effected by wafyan amendment to the section
12 notice disestablishing the existing municipalgsovided the notice is
amended before the date on which the disestablishofi¢he existing
municipality takes effect; and

section 14 (5) of the Structures Act must be regitd read as follows:

'(5)(a) The MEC for local government in a province, by oetin the
Provincial Gazette, may make provision for transitional measuresatlitate the
disestablishment of an existing municipality and dstablishment of a new
municipality.

(b) The measures contemplated in paragf@apimay include measures-

) establishing a committee to advise the MiCany matter affecting
the transition; or
(i) in relation to the existing municipalityestricting or regulating the-

(aa) alterations to the staff establishment;
(bb)  appointment of staff or the filling of vacancies;
(cc) upgrading of posts or promotions;
(dd) increases in salaries or wages;
(ee) disposal or acquisition of assets;
(ff)  conclusion of contracts with a duration longer tbae year or
the renewal of such contracts; or
(gg) use of reserve capital.
(c) The MEC must consult the existing municipalitydref publishing the
notice contemplated in paragrafa).'.

16 Transitional application of section 16 of Act 17 of 1998
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(1) For purposes of the transition, section 16o0fahe Structures Act must be regarded to
read as follows:

'(2) Any amendment of a section 12 notice mestdnsistent with the provisions
of this Act read with the provisions of ChapterfZhe Local Government: Municipal
Structures Amendment Act, 2000.".

(2) Section 16 (3) of the Structures Act doesapply when a section 12 notice is
amended for the purposes of the transition.

17  Transitional arrangement in respect of notice ad consultation

For purposes of the transition, the MEC for lagayernment in a province must, before
publishing a notice in terms of section 12 or 16haf Structures Act-

(@ consult organised local government in the proviecet

(b) publish particulars of the proposed notice for pubbmment for at least 14 days.

18 Temporary authorisations

(1) The MEC for local government in a province,nmfice in theProvincial Gazette,
may authorise-

(@ alocal municipality to perform a function or exiseca power of a nature
described in section 84 (g), (f), (), (h), (), (K), (I), (m) and(n) in its area or an
aspect of such function or power; or

(b) adistrict municipality to perform a function oresgise a power of the nature
referred to in section 84 (2) in the area of alloeanicipality, or an aspect of
such function or power.

(2) The MEC may issue an authorisation in termsutisection (1) only if-

(@ the district municipality or the local municipaljtggs the case may be, cannot or
does not perform the function or exercise the pawéhne relevant area or if, for
any other reason, it is necessary to ensure thencex performance of the
function or exercise of the power in that area; and

(b) the Demarcation Board has recommended the authorisa

(3) (a) If the Demarcation Board has made a recommendatitavour of an
authorisation and the MEC disagrees with the recentation, the MEC must furnish reasons,
in writing, to the Board and the Minister.

(b) After considering the reasons furnished by the M@ after consulting the
Demarcation Board, the Minister may by notice i@ @overnment Gazette issue the
authorisation subject to subsection (&)

(4) The MEC or the Minister must in the noticeeneéd to in subsection (1) or (3), as the
case may be, regulate the legal, practical and cthresequences of the authorisation, which may
include-

(1) the transfer of staff;

(i) the transfer of assets, liabilities, riglaisd obligations, and administrative and

other records; and

(i) the continued application of any by-lawsdaresolutions in the area of the

municipalities concerned and the extent of sucHiegamn.

(5) The MEC or Minister may amend a notice issimetégrms of subsection (1) or (3), as
the case may be, to effect technical changes @gidate the authorisation more effectively.

(6) (&) The MEC must revoke an authorisation issued imsesf subsection (1) or (3) if-

(1) the Demarcation Board so recommends; or

(i) an adjustment concerning the relevant fusrcior power is made in terms of
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section 85.

(b) The Demarcation Board must so recommend if theorefor the authorisation is no
longer valid.

(7) When an authorisation is revoked in termsuliisgction (6) or lapses in terms of
section 13, the MEC must, if necessary, regulatedtice in theProvincial Gazette the legal,
practical and other consequences resulting fromethecation or lapsing of the authorisation,
which may include-

(@ the transfer of staff;
(b) the transfer of assets, liabilities, rights andgdilons, and administrative and
other records; and
(c) the continued application of any by-laws, and resohs in the area of the
municipalities concerned and the extent of sucHiegmon.
[19 Transitional arrangement in respect of sectior20 of Act 117 of 1998

For the first election of municipal councils aftee enactment of this Act, the date
contemplated in section 20 (@) of the Structures Act, as amended by sectiontBisfAct,
must be regarded as 31 March 2000.

20  Short title

This Act is called the Local Government: Municiffuctures Amendment Act, 2000.
LOCAL GOVERNMENT: MUNICIPAL STRUCTURES AMENDMENT AC T 20 OF
2002
[ASSENTED TO 19 JUNE 2002] [DATE OF COMMENCEMENTO 2UNE 2002]
(Unless otherwise indicated)
(English text signed by the President)
as amended by
Constitution Tenth Amendment Act of 2003
General Laws (Loss of Membership of National AssigniProvincial Legislature or Municipal
Council) Amendment Act 55 of 2008
ACT

To amend the Local Government: Municipal StructuresAct, 1998, in order to enable a
member of a municipal council to become a member @nother party whilst retaining
membership of that council; to enable an existing @rty to merge with another party, or to
subdivide into more than one party, or to subdivideand any one of the subdivisions to
merge with another party, whilst allowing a memberof a council affected by such changes
to retain membership of that council; to provide fa the convening of meetings after the
composition of a municipal council has changed asrasult of the provisions of Schedule 6A
to the Constitution; to provide for the reconstitution of metropolitan subcouncils; to
provide for special measures for the application oSchedule 6A to the Constitution; to
further regulate the submission of lists of candidges; and to provide for matters connected
therewith.

Preamble

WHEREAS section 46 (1) of the Constitution requires an electoral systentlie
National Assembly that results, in general, in prtipnal representation;

AND WHEREAS section 105 (1) of the Constitution requires an electoral system f
provincial legislatures that results, in genenmalpioportional representation;

AND WHEREAS section 157 (2) of the Constitutiogquées an electoral system for
local government comprising either proportionalresgntation or proportional representation
combined with a system of ward representation;
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AND WHEREAS the Local Government: Municipal Sturets Act, 1998, provides for
an electoral system for local government comprigirgportional representation combined with
a system of ward representation;

AND WHEREAS item 23A of Schedule 2 to the Consiita of the Republic of South
Africa, 1993, provides that an Act of Parliamentymaithin a reasonable period after the new
Constitution took effect, be passed in accordante section 76 (1) of the new Constitution to
amend that item and item 23 in order to provide for

* the manner in which it will be possible for a mieer of a legislature who ceases to be
a member of the party which nominated that mentbeetain membership of such
legislature; and

* any existing party to merge with another padiyany party to subdivide into more
than one party, whilst allowing a member of a Iegige affected by such changes, to
retain membership of such legislature;

AND WHEREAS provision has been made by Scheduledghe Constitution in respect
of local government for-

* a councillor to retain membership of a municipalincil where such councillor ceases
to be a member of the party which nominated thanciblor; and

* any existing party to merge with another padiyany party to subdivide into more
than one party, or to subdivide and any one oftlilivisions to merge with another
party, whilst allowing a member of a council affetttby such changes to retain
membership of that council;

AND WHEREAS the need exists for uniformity withime three spheres of government
regarding loss or retention of membership of agyslature or municipal council in the event of
a change of party membership, or mergers or sutidivior subdivision and merger of parties,

BE IT THEREFORE ENACTED by the Parliament of thepRblic of South Africa, as
follows:-

1 Amends section 26 (1) of the Local Government: Mipal Structures Act 117 of 1998
by substituting paragragb).
2 Amends section 27 of the Local Government: Munikcitauctures Act 117 of 1998 by
deleting paragraphg) and(f).
3 Amends section 29 of the Local Government: Munikcitauctures Act 117 of 1998 by
adding subsection (3).
4 Amends section 62 (1) of the Local Government: Mipal Structures Act 117 of 1998
by inserting paragrapftA).

[Date of commencement of s. 4: 5 August 2002.]
5and 6 Substitute respectively sections 63 and 66 of ieal Government: Municipal
Structures Act 117 of 1998.
7 Inserts sections 93A and 93B in the Local Goverrnimdanicipal Structures Act 117 of
1998.
8 Amends Schedule 1 to the Local Government: Municgpaictures Act 117 of 1998 by
substituting item 10.
9 Amends Schedule 2 to the Local Government: Municgpaictures Act 117 of 1998 by
substituting item 4.
10 Substitutes Schedule 4 to the Local Government:itfipal Structures Act 117 of 1998.
11 Amends the Table of Contents of the Local Goverrimidanicipal Structures Act 117
of 1998, as follows: paragraff) substitutes the reference to Schedule 4; and Egph(b)
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inserts references to sections 93A and 93B.
12 ...

13 ...
[S. 13 repealed by s. 20 of Act 55 of 2008.]
14 Short title and commencement
(1) This Act is called the Local Government: Mupal Structures Amendment Act,
2002, and with the exception of section 4, comé&s aperation on the date that the Constitution
of the Republic of South Africa Amendment Act, 206@mes into operation.

2) ......
[Sub-s. (2) deleted by s. 21 of Act 55 of 2008.]

LOCAL GOVERNMENT: MUNICIPAL STRUCTURES AMENDMENT AC T 1 OF 2003
[ASSENTED TO 4 APRIL 2003] [DATE OF COMMENCEMENT: APRIL 2003]

(English text signed by the President)
ACT

To amend the Local Government: Municipal StructuresAct, 1998, so as to regulate the
effect of a change in the type of municipality onhte terms of office of members of executive
committees and executive mayors; and to provide fanatters connected therewith.
land 2 Substitute respectively sections 45 and 46 of iheal Government: Municipal
Structures Act 117 of 1998.
3 Amends section 48 of the Local Government: Municg§tauctures Act 117 of 1998, as
follows: paragraplia) substitutes subsection (5); and paragi@pisubstitutes subsection (6).
4 Amends section 55 of the Local Government: Municgtauctures Act 117 of 1998 by
substituting subsection (1).
5 Substitutes section 57 of the Local Government: iglpal Structures Act 117 of 1998.
6 Short title

This Act is called the Local Government: Municiffuctures Amendment Act, 2003.
DISESTABLISHMENT OF THE LOCAL GOVERNMENT AFFAIRS CO UNCIL ACT 59

OF 1999
[ASSENTED TO 2 DECEMBER 1999] [DATE OF COMMENCEMEN® DECEMBER 1999]
(English text signed by the President)
ACT

To provide for the disestablishment of the Local Geernment Affairs Council; to repeal the
Local Government Affairs Council Act (House of Assmbly), 1989 (Act 84 of 1989); and
provide for matters connected therewith.
1 Disestablishment of Local Government Affairs Couail

The Local Government Affairs Council (hereinafteferred to as 'the Council’)
established by section 2 of the Local Governmeifaifss Council Act (House of Assembly),
1989 (Act 84 of 1989), is hereby disestablished.
2 Repeal of laws

Subject to section 3, the Local Government Aff@mincil Act (House of Assembly),
1989 (Act 84 of 1989), the Local Government Affalisuncil Amendment Act (House of
Assembly), 1991 (Act 45 of 1991), and the Local &ownent Affairs Council Amendment Act
(House of Assembly), 1992 (Act 37 of 1992), arecbgrrepealed.
3 Transitional arrangements

(1) The Minister for Provincial and Local Governmenay, after such consultation as
may be necessary, which must include consultatitimtive persons who, immediately before
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the commencement of this Act, were members of thenCil or in the employ of the Council,
make such arrangements as may be necessary fang/imgl the affairs of the Council and for
the finalisation of any matter, including matteztating to the employees, assets, liabilities,
rights, obligations and finances of the Council.
(2) The Minister referred to in subsection (1) ey any money left over after the
winding up of the Council's affairs into the Nat&dfevenue Fund.
4 Short title
This Act is called the Disestablishment of the dlodBovernment Affairs Council Act,
1999.
LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT 32 OF 2000
[ASSENTED TO 14 NOVEMBER 2000] [DATE OF COMMENCEMEN 1 MARCH 2001]
(Unless otherwise indicated)
(English text signed by the Acting President)
as amended by
Institution of Legal Proceedings against certaigdds of State Act 40 of 2002
Local Government Laws Amendment Act 51 of 2002
Local Government: Municipal Systems Amendment Atpf12003
Local Government: Municipal Property Rates Act 2004
Municipal Fiscal Powers and Functions Act 12 of 200
Local Government Laws Amendment Act 19 of 2008

Regulations under this Act
CERTIFICATE IN TERMS OF SECTION 118 (GN 686 in GG 24886 of 23 May 2003)

GUIDELINES ON ALLOCATION OF ADDITIONAL POWERS AND FUNCTIONS TO MUNICIPALITIES (GenN 490 in
GG 29844 of 26 April 2007)

LOCAL GOVERNMENT: MUNICIPAL PERFORMANCE REGULATIONS FOR MUNICIPAL MANAGERS AND
MANAGERS DIRECTLY ACCOUNTABLE TO MUNICIPAL MANAGERS, 2006 (GN R805 in GG 29089 of 1 August
2006)

LOCAL GOVERNMENT: MUNICIPAL PLANNING AND PERFORMANCE MANAGEMENT REGULATIONS (GN
R796 in GG 22605 of 24 August 2001)

LOCAL GOVERNMENT: MUNICIPAL SYSTEMS REGULATIONS (GN R459 in GG 22328 of 25 May 2001)

ACT
To provide for the core principles, mechanisms angrocesses that are necessary to enable
municipalities to move progressively towards the swal and economic upliftment of local
communities, and ensure universal access to essahservices that are affordable to all; to
define the legal nature of a municipality as incluthg the local community within the
municipal area, working in partnership with the municipality's political and administrative
structures; to provide for the manner in which municipal powers and functions are
exercised and performed; to provide for community jrticipation; to establish a simple and
enabling framework for the core processes of planng, performance management,
resource mobilisation and organisational change whh underpin the notion of
developmental local government; to provide a framewrk for local public administration
and human resource development; to empower the po@nd ensure that municipalities put
in place service tariffs and credit control policies that take their needs into account by
providing a framework for the provision of services service delivery agreements and
municipal service districts; to provide for credit control and debt collection; to establish a
framework for support, monitoring and standard setting by other spheres of government
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in order to progressively build local government iio an efficient, frontline development
agency capable of integrating the activities of aBpheres of government for the overall
social and economic upliftment of communities in hanony with their local natural
environment; to provide for legal matters pertaining to local government; and to provide
for matters incidental thereto.

Preamble

Whereas the system of local government under lagadrtailed dismally to meet the
basic needs of the majority of South Africans;

Whereas the Constitution of our non-racial demogemnjoins local government not just
to seek to provide services to all our people bita fundamentally developmental in
orientation;

Whereas there is a need to set out the core phascimechanisms and processes that give
meaning to developmental local government and toosver municipalities to move
progressively towards the social and economic upéiht of communities and the provision of
basic services to all our people, and specifiddlé/poor and the disadvantaged;

Whereas a fundamental aspect of the new localrgonent system is the active
engagement of communities in the affairs of mumlkifigs of which they are an integral part,
and in particular in planning, service delivery gtformance management;

Whereas the new system of local government resgjaineefficient, effective and
transparent local public administration that confsito constitutional principles;

Whereas there is a need to ensure financiallyeandomically viable municipalities;

Whereas there is a need to create a more harnsretationship between municipal
councils, municipal administrations and the locaheunities through the acknowledgement of
reciprocal rights and duties;

Whereas there is a need to develop a strong sytinal government capable of
exercising the functions and powers assigned an;

Whereas this Act is an integral part of a suitéegfslation that gives effect to the new
system of local government;

BE IT THEREFORE ENACTED by the Parliament of thepRblic of South Africa, as
follows-

TABLE OF CONTENTS
[Table of Contents amended by s. 30 of Act 44 @32
CHAPTER 1
INTERPRETATION
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Definitions
CHAPTER 2
LEGAL NATURE AND RIGHTS AND DUTIES OF MUNICIPALITIES
Legal nature
Co-operative government
Rights and duties of municipal councils
Rights and duties of members of local community
Duties of municipal administrations
Exercise of rights and performance of duties
CHAPTER 3
MUNICIPAL FUNCTIONS AND POWERS
General empowerment
9 Assignment of functions or powers to municipatitgenerally by Acts of Parliament
or provincial Acts
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Assignment of functions or powers to specifiminipalities by acts of executive or
by agreement
Funding and capacity building
Executive and legislative authority
Legislative procedures
Publication of by-laws
Standard draft by-laws
Municipal code
CHAPTER 4
COMMUNITY PARTICIPATION
Development of culture of community participatio
Mechanisms, processes and procedures for cortynparticipation
Communication of information concerning commypiarticipation
Public notice of meetings of municipal councils
Admission of public to meetings
Communications to local community
Documents to be made public
Official website
Regulations and guidelines
CHAPTER 5
INTEGRATED DEVELOPMENT PLANNING
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Adoption of process
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43 General key performance indicators

44 Notification of key performance indicators amfprmance targets
45 Audit of performance measurements
46 Annual performance reports

47 Reports by MEC
48 Reports by Minister

49 Regulations and guidelines
CHAPTER 7
LOCAL PUBLIC ADMINISTRATION AND HUMAN RESOURCES
Part 1
Basic principles

50 Basic values and principles governing local jpudadiministration
51 Organisation of administration
52 Inconsistency with applicable labour legislation

Part 2

Political structures, political office bearers and roles
53 Roles and responsibilities
54 Code of Conduct for councillors
55 Municipal managers
56 Appointment of managers directly accountabletmicipal managers
57 Employment contracts for municipal managersraadagers directly accountable to
municipal managers

58 ...

Part 3

Delegation system

59 Delegations
60 Certain delegations restricted to executive ciiteas or executive mayors
61 Referral of matters to delegating authoritigsdiecision
62 Appeals
63 Duty to report to delegating authorities
64 Withdrawal, amendment or lapsing of delegatiosubbdelegation
65 Review of delegations

Part 4

Saff matters
66 Staff establishments
67 Human resource development
68 Capacity building
69 Code of Conduct for municipal staff members
70 Code of Conduct to be provided to staff membhadscommunicated to local
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71 Bargaining council agreement

71A Participation of staff members in elections
[S. 71A inserted by s. 14 of Act 19 of 2008.]
Part 5
Miscellaneous
72 Regulations and guidelines
CHAPTER 8
MUNICIPAL SERVICES
73 General duty
Part 1
Servicetariffs
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74 Tariff policy

75 By-laws to give effect to policy

75A General power to levy and recover fees, chaagddariffs
[S. 75A added by s. 39 of Act 51 of 2002.]
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Provision of services
76 Mechanisms for provision of services
77 Occasions when municipalities must review ardddeon mechanisms to provide
municipal services
78 Criteria and process for deciding on mechanisnpgsovide municipal services
79 Provision of services by municipality througkeimal mechanism
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82 ...
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86 Policy framework for internal municipal servidistricts
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14A Disciplinary steps
Schedule 3
LEGISLATION AMENDED
CHAPTER 1
INTERPRETATION (s 1)
1 Definitions

In this Act, unless inconsistent with the context-

'basic municipal services'means a municipal service that is necessary tore s
acceptable and reasonable quality of life andpifprovided, would endanger public health or
safety or the environment;

'board of directors', in relation to a municipal entity, means the boafrdirectors of the
entity;

[Definition of 'board of directors' inserted byls(a) of Act 44 of 2003.]

'by-law' means legislation passed by the council of a nyatlity binding in the
municipality on the persons to whom it applies;

‘category’, in relation to municipalities, means a categoryBfor C municipality
envisaged in section 155 (1) of the Constitution;

‘citizen' means a citizen of the Republic as envisagedatose3 of the Constitution;

‘Code of Conduct, in relation to-

(@ acouncillor, means the Code of Conduct set ofcimedule 1; and
(b) a staff member of a municipality, means the Cod€aiduct set out in Schedule
2;

‘councillor’ means a member of a municipal council;

'delegating authority'-

(@ inrelation to a delegation of a power or duty byanicipal council, means the
municipal council; or

(b) inrelation to a subdelegation of a power or dytyahother political structure, or
by a political office bearer, councillor or stafember of a municipality, means
that political structure, political office beareguncillor or staff member;

‘delegation’, in relation to a duty, includes an instructiorperform the duty, and
‘delegate’has a corresponding meaning;

‘development’ means sustainable development, and includes atesfjsocial, economic,
environmental, spatial, infrastructural, instituté, organisational and human resources
upliftment of a community aimed at-

(@ improving the quality of life of its members witpexific reference to the poor
and other disadvantaged sections of the commuanity;
(b) ensuring that development serves present and fgamerations;

'district municipality’ means a category C municipality envisaged in gedb5 (1)c)
of the Constitution;

‘effective control', in relation to a private company, means the pomrech a
shareholder in the private company may have-

(@ to appoint or remove at least the majority of tbard of directors of the private
company; or
(b) to control at least the majority of the voting riglat a general meeting of the
private company;
[Definition of 'effective control' inserted by s(4) of Act 44 of 2003.]
‘environmentally sustainable’, in relation to the provision of a municipal see/j means
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the provision of a municipal service in a mannemned at ensuring that-

(@ the risk of harm to the environment and to humaaitheand safety is minimised
to the extent reasonably possible under the cirtamass;

(b) the potential benefits to the environment and tméan health and safety are
maximised to the extent reasonably possible uridecitcumstances; and

(c) legislation intended to protect the environment Aachan health and safety is
complied with;

‘executive authority', in relation to a municipality, means the munitiiyas executive
authority envisaged in section 156 of the Constitytread with section 11 of this Act;

‘external service provider' means an external mechanism referred to in se¢6dgh)
which provides a municipal service for a municipali

[Definition of 'external service provider' insertley s. 1(c) of Act 44 of 2003.]

financially sustainable’, in relation to the provision of a municipal see/j means the
provision of a municipal service in a manner airaednsuring that the financing of that service
from internal and external sources, including biedencome, grants and subsidies for the
service, is sufficient to cover the costs of-

(@) the initial capital expenditure required for thevsee;

(b) operating the service; and

(c) maintaining, repairing and replacing the physicalets used in the provision of
the service;

'integrated development plan'means a plan envisaged in section 25;

'labour legislation’ includes collective agreements in terms of theduatRelations Act,
1995 (Act 66 of 1995);

'local community' or'‘community’, in relation to a municipality, means that body of
persons comprising-

(@ the residents of the municipality;

(b) the ratepayers of the municipality;

(c) any civic organisations and non-governmental, pes&ctor or labour
organisations or bodies which are involved in laféirs within the
municipality; and

(d) visitors and other people residing outside the wipality who, because of their
presence in the municipality, make use of servicdacilities provided by the
municipality,

and includes, more specifically, the poor and otheadvantaged sections of such body of
persons;

'local municipality’ means a category B municipality envisaged in sactb5 (1)b) of
the Constitution;

'MEC' means a member of a provincial Executive Council;

'MEC for local government’ means the MEC responsible for local governmeat in
province;

'‘Minister' means the national Minister responsible for lgmiernment;

'multi-jurisdictional service utility’ means a body established in terms of section 87;

[Definition of 'multi-jurisdictional service utilit inserted by s. {d) of Act 44 of 2003.]

'municipal council’ or'council’ means a municipal council referred to in sectibri (1)
of the Constitution;

'municipal entity’ means-
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(@) a private company referred to in section 86B(£),)

(b) a service utility; or

(c) a multi-jurisdictional service utility;

[Definition of 'municipal entity' substituted by k(e) of Act 44 of 2003.]

'Municipal Finance Management Act' means the Local Government: Municipal
Finance Management Act, 2003, and any regulaticaennnder that Act;

[Definition of 'Municipal Finance Management Agtserted by s. {f) of Act 44 of 2003.]

'municipality’ , when referred to as-

(@ an entity, means a municipality as described itiGge2; and

(b) a geographic area, means a municipal area detedrimrierms of the Local
Government: Municipal Demarcation Act, 1998 (Actd71.998);

'municipal manager' means a person appointed in terms of section &2edfiunicipal
Structures Act;

'municipal service' means a service that a municipality in termsspadwers and
functions provides or may provide to or for the &frof the local community irrespective of
whether-

(8 such a service is provided, or to be provided heyrhunicipality through an
internal mechanism contemplated in section 76 agrigaging an external
mechanism contemplated in section 76; and

(b) fees, charges or tariffs are levied in respectiohsa service or not;

[Definition of 'municipal service' inserted by & @&) of Act 51 of 2002.]

'‘Municipal Structures Act' means the Local Government: Municipal Structureg A
1998 (Act 117 of 1998);

'national organ of state' means an organ of state functioning within theéomai sphere
of government;

‘National Treasury' means the National Treasury established by sebtmfithe Public
Finance Management Act, 1999 (Act 1 of 1999);

[Definition of 'National Treasury' inserted by s(d) of Act 44 of 2003.]

‘organised local government'means an organisation recognised in terms ofase2t(1)
of the Organised Local Government Act, 1997 (Acb52997), to represent local government
nationally or provincially;

‘organ of state' means an organ of state as defined in sectioro28f& Constitution;

‘ownership control' ......

[Definition of 'ownership control' deleted by s(ilof Act 44 of 2003.]

'parent municipality" -

(@ inrelation to a municipal entity which is a prigatompany in respect of which
effective control vests in a single municipalitygeams that municipality;

(b) inrelation to a municipal entity which is a prigatompany in respect of which
effective control vests in two or more municip&gicollectively, means each of
those municipalities;

() inrelation to a municipal entity which is a seevigtility, means the municipality
which established the entity; or

(d) inrelation to a municipal entity which is a myltrsdictional service utility,
means each municipality which is a party to theeagrent establishing the
service utility;

[Definition of 'parent municipality' inserted byX(h) of Act 44 of 2003.]
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'political office bearer' means the speaker, executive mayor, deputy exeauiayor,
mayor, deputy mayor or a member of the executiveroittee as referred to in the Municipal
Structures Act;

[Definition of 'political office bearer' substituddoy s. 11 of Act 19 of 2008.]

‘political structure' , in relation to a municipality, means the coutithe municipality
or any committee or other collective structure ofianicipality elected, designated or appointed
in terms of a specific provision of the Municipah&tures Act;

‘prescribe’ means prescribe by regulation or guidelines im$eof section 120, and
'prescribed’ has a corresponding meaning;

‘private company' means a company referred to in sections 19 and 2@ &Companies
Act, 1973 (Act 61 of 1973);

[Definition of 'private company' inserted by s(j)Lof Act 44 of 2003.]
'‘property’ means-
(@ immovable property registered in the name of agerand includes a unit as
defined in section 1 of the Sectional Titles A@8& (Act 95 of 1986); or
(b) aright registered against immovable property enrtame of a person;
[Definition of 'property’ inserted by s. 3b6) of Act 51 of 2002.]

'Provincial Gazette' means the officiajjazette of the province concerned;

‘provincial organ of state' means an organ of state functioning within thevjpraal
sphere of government;

'ratepayer’, in relation to a municipality, means a person vghimable to the
municipality for the payment of-

(a) rates on property in the municipality;

(b) any other tax, duty or levy imposed by the muniliipaor

(c) fees for services provided either by the munictgair in terms of a service
delivery agreement;

'registrar of deeds' means a registrar as defined in section 102 ob#exls Registries
Act, 1937 (Act 47 of 1937);

[Definition of 'registrar of deeds' inserted bys5.(c) of Act 51 of 2002.]

'resident’, in relation to a municipality, means a person wghordinarily resident in the
municipality;

'service authority’ means the power of a municipality to regulatepfaision of a
municipal service by a service provider;

'service delivery agreementmeans an agreement between a municipality and an
institution or person mentioned in section(BBin terms of which a municipal service is
provided by that institution or person, eitheritsrown account or on behalf of the municipality;

'service provider' means a person or institution or any combinatiopeosons and
institutions which provide a municipal service;

'service utility' means a body established in terms of section 86H;

[Definition of 'service utility' substituted by %.(k) of Act 44 of 2003.]

'staff', in relation to a municipality, means the empl®yeéthe municipality, including
the municipal manager;

'this Act' includes any regulations made in terms of sectiziy

'type’, in relation to municipalities, means a type ofnaipality envisaged in section
155 (2) of the Constitution, and defined in Padf Zhapter 1 of the Municipal Structures Act.

CHAPTER 2
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LEGAL NATURE AND RIGHTS AND DUTIES OF MUNICIPALITIE S (ss 2-7)
2 Legal nature
A municipality-

(@ is an organ of state within the local sphere ofegnment exercising legislative
and executive authority within an area determimetgims of the Local
Government: Municipal Demarcation Act, 1998;

(b) consists of-

) the political structures and administratmfithe municipality; and
(i) the community of the municipality;

(c) functions in its area in accordance with the paditi statutory and other
relationships between its political structuresjtpal office bearers and
administration and its community; and

(d) has a separate legal personality which excludbsitiaon the part of its
community for the actions of the municipality.

3 Co-operative government

(1) Municipalities must exercise their executiveel degislative authority within the
constitutional system of co-operative governmenisaged in section 41 of the Constitution.

(2) The national and provincial spheres of goveaninmust, within the constitutional
system of co-operative government envisaged inasedil of the Constitution, exercise their
executive and legislative authority in a mannet tltes not compromise or impede a
municipality's ability or right to exercise its exgive and legislative authority.

(3) For the purpose of effective co-operative goweent, organised local government
must seek to-

(@ develop common approaches for local governmentdistiact sphere of
government;

(b) enhance co-operation, mutual assistance and sharnegources among
municipalities;

(c) find solutions for problems relating to local gowerent generally; and

(d) facilitate compliance with the principles of co-opive government and
intergovernmental relations.

4 Rights and duties of municipal councils
(1) The council of a municipality has the right to

(@ govern on its own initiative the local governmefiaias of the local community;

(b) exercise the municipality's executive and legigi&tuthority, and to do so
without improper interference; and

(c) finance the affairs of the municipality by-

) charging fees for services; and
(i) imposing surcharges on fees, rates on ptg@and, to the extent authorised
by national legislation, other taxes, levies antiedu
(2) The council of a municipality, within the magipality's financial and administrative
capacity and having regard to practical considenatihas the duty to-

(@) exercise the municipality's executive and legig&tuthority and use the
resources of the municipality in the best interestfie local community;

(b) provide, without favour or prejudice, democratidatcountable government;

(c) encourage the involvement of the local community;

(d) strive to ensure that municipal services are pewith the local community in a
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financially and environmentally sustainable manner;

(e) consult the local community about-

(@ the level, quality, range and impact of naipal services provided by the
municipality, either directly or through anothensee provider; and
(i) the available options for service delivery;

()  give members of the local community equitable asteshe municipal services
to which they are entitled;

(g) promote and undertake development in the munictipali

(n) promote gender equity in the exercise of the mpaldy's executive and
legislative authority;

(i) promote a safe and healthy environment in the nipatity; and

() contribute, together with other organs of stateh&oprogressive realisation of the
fundamental rights contained in sections 24, 252Z6and 29 of the Constitution.

(3) A municipality must in the exercise of its exéive and legislative authority respect
the rights of citizens and those of other persangepted by the Bill of Rights.
5 Rights and duties of members of local community

(1) Members of the local community have the right-

(@ through mechanisms and in accordance with procesgkprocedures provided

for in terms of this Act or other applicable legitsbn to-
) contribute to the decision-making processiethe municipality; and
(i) submit written or oral recommendations, negentations and complaints to
the municipal council or to another political stiure or a political office
bearer or the administration of the municipality;

(b) to prompt responses to their written or oral comiwations, including
complaints, to the municipal council or to anotpelitical structure or a political
office bearer or the administration of the munititya

(c) to be informed of decisions of the municipal colyrmi another political structure
or any political office bearer of the municipaligffecting their rights, property
and reasonable expectations;

(d) to regular disclosure of the state of affairs @& thunicipality, including its
finances;

(e) to demand that the proceedings of the municipahciband those of its
committees must be-

0] open to the public, subject to section 20;
(i) conducted impartially and without prejudi@nd
(i) untainted by personal self-interest;

() to the use and enjoyment of public facilities; and

(g) to have access to municipal services which the ompatity provides, provided
the duties set out in subsection (B) are complied with.

(2) Members of the local community have the duty-

(@ when exercising their rights, to observe the meidmas, processes and
procedures of the municipality;

(b) where applicable, and subject to section 9} )to pay promptly service fees,
surcharges on fees, rates on property and othes,téevies and duties imposed
by the municipality;

(c) to respect the municipal rights of other membertheflocal community;
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(d) to allow municipal officials reasonable accesdirtproperty for the
performance of municipal functions; and
(e) to comply with by-laws of the municipality applidalio them.
6 Duties of municipal administrations
(1) A municipality's administration is governed tne democratic values and principles
embodied in section 195 (1) of the Constitution.
(2) The administration of a municipality must-
(@ be responsive to the needs of the local community;
(b) facilitate a culture of public service and accobility amongst staff;
(c) take measures to prevent corruption;
(d) establish clear relationships, and facilitate cerafion and communication,
between it and the local community;
(e) give members of the local community full and actairaformation about the
level and standard of municipal services they atiled to receive; and
()  inform the local community how the municipalitymsanaged, of the costs
involved and the persons in charge.
7 Exercise of rights and performance of duties
The rights and duties of municipal councils antghef members of the local community,
and the duties of the administrations of munictpegi as set out in sections 4, 5 and 6, are
subject to the Constitution, the other provisiohthes Act and other applicable legislation.
CHAPTER 3
MUNICIPAL FUNCTIONS AND POWERS (ss 8-15)
8 General empowerment
(1) A municipality has all the functions and poweonferred by or assigned to it in terms
of the Constitution, and must exercise them suldgeChapter 5 of the Municipal Structures Act.
(2) A municipality has the right to do anythingsenably necessary for, or incidental to,
the effective performance of its functions andelkercise of its powers.
9 Assignment of functions or powers to municipaligs generally by Acts of Parliament
or provincial Acts
(1) A Cabinet member or Deputy Minister seekingnitate the assignment of a function
or power by way of an Act of Parliament to munidif@s in general, or any category of
municipalities, must within a reasonable time befibre draft Act providing for the assignment is
introduced in Parliament-
(@ request the Financial and Fiscal Commission tosasée financial and fiscal
implications of the legislation, after informingettrinancial and Fiscal
Commission of the possible impact of such assigrmen
) the future division of revenue between thhexes of government in terms
of section 214 of the Constitution;
(i) the fiscal power, fiscal capacity and eiiiccy of municipalities or any
category of municipalities; and
(i) the transfer, if any, of employees, assatd liabilities; and
(b) consult the Minister, the Minister of Finance amgamised local government
representing local government nationally with reigar
) the assessment by the Financial and Fisoatr@ission contemplated in
paragraph(a);
(i) the policy goals to be achieved by the gissient and the reasons for

73



(iii)
(iv)
(V)

(vi)
(vii)

(viii)

utilising assignment as the preferred option;

the financial implications of the assignmgrojected over at least three
years;

any possible financial liabilities or riskster the three-year period referred
to in subparagraph (iii);

the manner in which additional expendituyentunicipalities as a result of
the assignment will be funded,;

the implications of the assignment for ttregacity of municipalities;

the assistance and support that will bevpted to municipalities in respect
of the assignment; and

any other matter that may be prescribed.

(2) An MEC seeking to initiate the assignment &dirzction or power by way of a
provincial Act to municipalities, or any categorfyrounicipalities, in the province must, within a
reasonable time before the draft provincial Actvinlong for the assignment is introduced in the
relevant provincial legislature-

(@ request the Financial and Fiscal Commission tosasée financial and fiscal
implications of the legislation, after informingettrinancial and Fiscal
Commission of the possible impact of such assigrmen

(i)
(if)
(iii)

the future division of revenue between thhexes of government in terms
of section 214 of the Constitution;

the fiscal power, fiscal capacity and eiifiscy of municipalities or any
category of municipalities; and

the transfer, if any, of employees, assaid liabilities; and

(b) consult the MEC for local government, the MEC rexgble for finance, and
organised local government representing local gowent in the province, with
regard to-

(i)
(i)
(i)
(iv)
(V)

(Vi)
(vii)

(viii)

the assessment by the Financial and Fisoatr@ission contemplated in
paragrapha);

the policy goals to be achieved by the gsment and the reasons for
utilising assignment as the preferred option;

the financial implications of the assignmerojected over at least three
years;

any possible financial liabilities or riskter the three-year period referred
to in subparagraph (iii);

the manner in which additional expendituyentunicipalities as a result of
the assignment will be funded;

the implications of the assignment for ttegacity of municipalities;

the assistance and support that will bevided to municipalities in respect
of the assignment; and

any other matter that may be prescribed.

(3) When draft legislation referred to in subsaet{1) or (2) is introduced in Parliament
or a provincial legislature, the legislation mustdccompanied by-
(& amemorandum-

(i)
(ii)

giving at least a three-year projectiontod financial and fiscal implications
of the assignment of that function or power forstaonunicipalities;
disclosing any possible financial liabiés or risks after the three-year
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period;

(i) indicating how any additional expenditurg those municipalities will be
funded; and

(iv) indicating the implications of the assignméor the capacity of those
municipalities; and

(b) the assessment of the Financial and Fiscal Commnissierred to in subsection
(1) (@) or (2)(a), as the case may be.

[S. 9 substituted by s. 2 of Act 44 of 2003.]
10 Assignment of functions or powers to specific nmicipalities by acts of executive or by
agreement
If a function or power is assigned to any spedatfignicipality in terms of a power
contained in an Act of Parliament or a provinciak,for by agreement in terms of section 99 or
126 of the Constitution, the organ of state asagtihe function or power must, before assigning
the function or power, submit to the Minister ahd National Treasury a memorandum-

(@ giving at least a three-year projection of thefiicial implications of that function
or power for the municipality; and

(b) disclosing any possible financial liabilities osks after the three-year period; and

(c) indicating how any additional expenditure by thenmipality will be funded.

[S. 10 substituted by s. 3 of Act 44 of 2003.]
10A Funding and capacity building
The Cabinet member, MEC or other organ of statmiimg an assignment of a function
or power to a municipality in terms of section 916 must take appropriate steps to ensure
sufficient funding, and such capacity-building iaiives as may be needed, for the performance
of the assigned function or power by the munictgatft

(8 the assignment of the function or power imposestg dn the municipality;

(b) that duty falls outside the functional areas liste@art B of Schedule 4 or Part B
of Schedule 5 to the Constitution or is not incidéto any of those functional
areas; and

(c) the performance of that duty has financial implmas for the municipality.

[S. 10A inserted by s. 4 of Act 44 of 2003.]

11 Executive and legislative authority

(1) The executive and legislative authority of anicipality is exercised by the council of
the municipality, and the council takes all theidiens of the municipality subject to section 59.

(2) A municipality may exercise executive and $gjive authority within its boundaries
only, but may, by written agreement with anothemnrapality and subject to Chapter 5 of the
Municipal Structures Act and other applicable nadildegislation, exercise executive authority
in the area of that other municipality.

(3) A municipality exercises its legislative oreexitive authority by-

(@ developing and adopting policies, plans, strategiesprogrammes, including
setting targets for delivery;

(b) promoting and undertaking development;

(c) establishing and maintaining an administration;

(d) administering and regulating its internal affainglahe local government affairs
of the local community;

(e) implementing applicable national and provincialisggion and its by-laws;

()  providing municipal services to the local commundyappointing appropriate
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service providers in accordance with the critenid process set out in section 78;

(g) monitoring and, where appropriate, regulating mipaicservices where those
services are provided by service providers othan the municipality;

(h) preparing, approving and implementing its budgets;

() imposing and recovering rates, taxes, levies, dusiervice fees and surcharges
on fees, including setting and implementing tardtes and tax and debt
collection policies;

() monitoring the impact and effectiveness of anyises; policies, programmes or
plans;

(k) establishing and implementing performance managesysitems;

() promoting a safe and healthy environment;

(m) passing by-laws and taking decisions on any oatiw/e-mentioned matters; and

(n) doing anything else within its legislative and extiee competence.

(4) A decision taken by a municipal council or antlger political structure of the

municipality must be recorded in writing.
12  Legislative procedures

(1) Only a member or committee of a municipal aolumay introduce a draft by-law in

the council.

(2) A by-law must be made by a decision taken byuaicipal council-

(@ inaccordance with the rules and orders of the cibuand

(b) with a supporting vote of a majority of its members

(3) No by-law may be passed by a municipal cownti¢ss-

(@ all the members of the council have been givenoreatsle notice; and

(b) the proposed by-law has been published for pulbicraent in a manner that
allows the public an opportunity to make represwa with regard to the
proposed by-law.

(4) Subsections (1) to (3) also apply when a mpala@ouncil incorporates by reference,

as by-laws, provisions of-

(@ legislation passed by another legislative orgastatie; or

(b) standard draft by-laws made in terms of section 14.

13 Publication of by-laws
A by-law passed by a municipal council-

(@ must be published promptly in tReovincial Gazette, and, when feasible, also in
a local newspaper or in any other practical walyrtog the contents of the by-law
to the attention of the local community; and

(b) takes effect when published or on a future daterdehed in or in terms of the
by-law.

14  Standard draft by-laws

(1) (&) The Minister, at the request of organised localegoment representing local
government nationally, or after consulting the ME@slocal government and organised local
government, may by notice in tkiazette-

(1) make standard draft by-laws concerning anytenaincluding standard draft rules
and orders referred to in section 160 (6) of thasfitution, for which municipal
councils may make by-laws; and

(i) amend any standard draft by-laws made im&of subparagraph (i).

(b) Before making any standard draft by-laws or amemdnmeterms of paragraph
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(@), the Minister must-

(1) publish the proposed standard draft by-lawaraendment in th&azette for

public comment; and

(i) consult the Cabinet member concerned if ¢hstmndard draft by-laws or

amendment affect that Cabinet member's area obnssplity.

(2) (&) An MEC for local government, on request by orgadikbcal government
representing local government in the province,ftar&onsulting the Minister and organised
local government, may by notice in tReovincial Gazette-

(1) make standard draft by-laws concerning anyt@ndor which municipal councils

in the province may make by-laws; and

(i) amend any standard draft by-laws made im&of subparagraph (i).

(b) Before making any standard draft by-laws or amemdnmeterms of paragrap(a),
the MEC must-

(1) publish the proposed standard draft by-lawaraendment in thBrovincial

Gazette for public comment; and

(i) consult the MEC concerned if those standdnaft by-laws or amendment affect

that MEC's area of responsibility.

(3) () A standard draft by-law or an amendment of a stethdraft by-law is applicable
in a municipality only if, and to the extent andgct to any modifications and qualifications,
adopted by the council of that municipality.

(b) The repeal of a standard draft by-law after it bh@sn adopted by a municipality does
not affect the continuation of that by-law in tinaainicipality.

(4) If a municipal council intends to adopt a stard draft by-law with or without any
modifications or qualifications, it must follow tipeocedure set out in section 12 (3) and, after
adoption, publish the by-law in accordance withisecl3.

15 Municipal code

(1) A municipality must compile and maintain inumal or loose-leaf form, and when
feasible also in electronic format, a compilatidralbits by-laws, including any provisions
incorporated by reference as by-laws of the mualiip

(2) This compilation, to be known as the municipadie, must be-

(@ constantly updated and annotated; and
(b) kept at the municipality's head office as the mupaility's official record of all
applicable by-laws.

(3) The municipality, at the request of a membldhe public, must provide that person
with a copy of or an extract from its municipal eaajainst payment of a reasonable fee
determined by the municipal council.

CHAPTER 4
COMMUNITY PARTICIPATION (ss 16-22)
16 Development of culture of community participation

(1) A municipality must develop a culture of mupal governance that complements
formal representative government with a systemasfigpatory governance, and must for this
purpose-

(a) encourage, and create conditions for, the localncomty to participate in the
affairs of the municipality, including in-
(1 the preparation, implementation and revidwointegrated development
plan in terms of Chapter 5;
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(i) the establishment, implementation and reved its performance
management system in terms of Chapter 6;
(i) the monitoring and review of its performae) including the outcomes and
impact of such performance;
(iv) the preparation of its budget; and
(v) strategic decisions relating to the prowisad municipal services in terms of
Chapter 8;
(b) contribute to building the capacity of-
) the local community to enable it to partiip in the affairs of the
municipality; and
(i) councillors and staff to foster communitgrpcipation; and
(c) useits resources, and annually allocate funds inudget, as may be appropriate
for the purpose of implementing paragragdgsand(b).

(2) Subsection (1) must not be interpreted as iptnign interference with a municipal
council's right to govern and to exercise the eieewand legislative authority of the
municipality.

17 Mechanisms, processes and procedures for commtynparticipation

(1) Participation by the local community in théaafs of the municipality must take place
through-

(@) political structures for participation in termstbe Municipal Structures Act;

(b) the mechanisms, processes and procedures foripatibte in municipal
governance established in terms of this Act;

(c) other appropriate mechanisms, processes and preseestablished by the
municipality;

(d) councillors; and

(e) generally applying the provisions for participatias provided for in this Act.

(2) A municipality must establish appropriate meaukms, processes and procedures to
enable the local community to participate in thiaieg of the municipality, and must for this
purpose provide for-

(8 the receipt, processing and consideration of pestand complaints lodged by
members of the local community;

(b) notification and public comment procedures, wheprapriate;

(c) public meetings and hearings by the municipal coamd other political
structures and political office bearers of the roipality, when appropriate;

(d) consultative sessions with locally recognised comituorganisations and, where
appropriate, traditional authorities; and

(e) report-back to the local community.

(3) When establishing mechanisms, processes aeguires in terms of subsection (2)

the municipality must take into account the spewesdds of-
(@) people who cannot read or write;
(b) people with disabilities;
(c) women; and
(d) other disadvantaged groups.

(4) A municipal council may establish one or mad¥isory committees consisting of
persons who are not councillors to advise the dboncany matter within the council's
competence. When appointing the members of sucdmanittee, gender representivity must be
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taken into account.
18 Communication of information concerning communiy participation
(1) A municipality must communicate to its comntynnformation concerning-
(@) the available mechanisms, processes and proceueesourage and facilitate
community participation;
(b) the matters with regard to which community partétipn is encouraged;
(c) the rights and duties of members of the local comitguand
(d) municipal governance, management and development.
(2) When communicating the information mentionedubsection (1), a municipality
must take into account-
(@ language preferences and usage in the municipahty;
(b) the special needs of people who cannot read oe writ
19 Public notice of meetings of municipal councils
The municipal manager of a municipality must ginaice to the public, in a manner
determined by the municipal council, of the timatedand venue of every-
(@ ordinary meeting of the council; and
(b) special or urgent meeting of the council, excepémvtime constraints make this
impossible.
20  Admission of public to meetings
(1) Meetings of a municipal council and thosetsfdtommittees are open to the public,
including the media, and the council or such corteaitmay not exclude the public, including
the media, from a meeting, except when-
(@) itis reasonable to do so having regard to thereaifithe business being
transacted; and
(b) a by-law or a resolution of the council specifythg circumstances in which the
council or such committee may close a meeting amdwcomplies with
paragrapl{a), authorises the council or such committee to clbeaneeting to
the public.
(2) A municipal council, or a committee of the ocil, may not exclude the public,
including the media, when considering or votingaoiy of the following matters:
(@ A draft by-law tabled in the council;
(b) a budget tabled in the council;
(c) the municipality's draft integrated developmennplar any amendment of the
plan, tabled in the council;
(d) the municipality's draft performance managemenesysor any amendment of
the system, tabled in the council;
(e) the decision to enter into a service delivery agreret referred to in section 76
(b); or
() any other matter prescribed by regulation.
(3) An executive committee mentioned in sectiorofithe Municipal Structures Act and
a mayoral committee mentioned in section 60 of Aatmay, subject to subsection (&), close
any or all of its meetings to the public, includithg media.
(4) A municipal council-
(@ within the financial and administrative capacitytioé municipality, must provide
space for the public in the chambers and placesenthe council and its
committees meet; and
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(b) may take reasonable steps to regulate public ateeasd public conduct at,
meetings of the council and its committees.
21 Communications to local community
(1) When anything must be notified by a municigyaihrough the media to the local
community in terms of this Act or any other applitealegislation, it must be done-
(@ inthe local newspaper or newspapers of its area;
(b) in a newspaper or newspapers circulating in ita arel determined by the
council as a newspaper of record; or
(c) by means of radio broadcasts covering the arelaeomiunicipality.

(2) Any such notification must be in the officlahguages determined by the council,
having regard to language preferences and usabews area.

(3) A copy of every notice that must be publisirethe Provincial Gazette or the media
in terms of this Act or any other applicable legigin, must be displayed at the municipal
offices.

(4) When the municipality invites the local commtyrio submit written comments or
representations on any matter before the counhaiust be stated in the invitation that any
person who cannot write may come during office kdara place where a staff member of the
municipality named in the invitation, will assisiat person to transcribe that person’'s comments
or representations.

(5) (&) When a municipality requires a form to be compuldig a member of the local
community, a staff member of the municipality mgiste reasonable assistance to persons who
cannot read or write, to enable such persons terstehd and complete the form.

(b) If the form relates to the payment of money torthenicipality or to the provision of
any service, the assistance must include an exjpdanaf its terms and conditions.
21A Documents to be made public

(1) All documents that must be made public by aigipality in terms of a requirement
of this Act, the Municipal Finance Management Acbther applicable legislation, must be
conveyed to the local community-

(@ by displaying the documents at the municipalitgadhand satellite offices and
libraries;

(b) by displaying the documents on the municipalityfe@l website, if the
municipality has a website as envisaged by se@idy and

(c) by notifying the local community, in accordancewsection 21, of the place,
including the website address, where detailed @adis concerning the
documents can be obtained.

(2) If appropriate, any notification in terms afssection (1)c) must invite the local
community to submit written comments or represeémtatto the municipality in respect of the
relevant documents.

[S. 21A inserted by s. 5 of Act 44 of 2003.]
21B Official website

(1) Each municipality must-

(@) establish its own official website if the municijpaldecides that it is affordable;
and

(b) place on that official website information requitedoe made public in terms of
this Act and the Municipal Finance Management Act.

(2) If a municipality decides that it is not affiable for it to establish its own official
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website, it must provide the information in ternidegislation referred to in subsection (b)
for display on an organised local government welsiionsored or facilitated by the National
Treasury.

(3) The municipal manager must maintain and retyulgodate the municipality's official
website, if in existence, or provide the relevarbimation as required by subsection (2).

[S. 21B inserted by s. 5 of Act 44 of 2003.]

22 Regulations and guidelines

(1) The Minister may in terms of section 120 medgulations or issue guidelines
concerning-

(@ minimum standards for municipalities, including imim standards relating to
funding, when implementing the provisions of thisa@ter; and

(b) any matter that may facilitate-

) the participation of the local communitytime affairs of the municipality; or
(i) the application of this Chapter.
(2) When making regulations or issuing guidelimeterms of section 120 to provide for
or to regulate the matters mentioned in subse¢lipof this section, the Minister must-

(a) take into account the capacity of municipalitiesdonply with those matters; and

(b) differentiate between different kinds of municipie according to their
respective capacities.

(3) The Minister, by notice in thBazette, may phase in the application of the provisions
of this Chapter which place a financial or admiagve burden on municipalities.
(4) A notice in terms of subsection (3) may-

(a) determine different dates on which different prais of this Chapter become
applicable to municipalities;

(b) apply to all municipalities generally;

(c) differentiate between different kinds of municipials which may, for the purpose
of the phasing in of the relevant provisions, bengel in the notice in relation to
categories or types of municipalities or in anyeotivay; or

(d) apply to a specific kind of municipality only, asfohed in the notice.

CHAPTER 5

INTEGRATED DEVELOPMENT PLANNING (ss 23-37)
[Date of commencement of Chapter 5 (ss. 23 to 8nsive): 1 July 2001.]
Part 1
General (ss 23-25)
23  Municipal planning to be developmentally orientd
(1) A municipality must undertake developmentalhjented planning so as to ensure that
it-

(@) strives to achieve the objects of local governnsenut in section 152 of the
Constitution;

(b) gives effect to its developmental duties as reqlirg section 153 of the
Constitution; and

(c) together with other organs of state contributéntofrogressive realisation of the
fundamental rights contained in sections 24, 252Z6and 29 of the Constitution.

(2) Subsection (1) must be read with ChapterthefDevelopment Facilitation Act, 1995
(Act 67 of 1995).
[Date of commencement of s. 23: 1 July 2001.]

81



24 Municipal planning in co-operative government

(1) The planning undertaken by a municipality muesialigned with, and complement,
the development plans and strategies of othertaffemunicipalities and other organs of state so
as to give effect to the principles of co-operatijewernment contained in section 41 of the
Constitution.

(2) Municipalities must participate in nationaldgorovincial development programmes
as required in section 1%B) of the Constitution.

(3) If municipalities are required to comply wpkanning requirements in terms of
national or provincial legislation, the responsibigans of state must-

(@) align the implementation of that legislation wittetprovisions of this Chapter;
and
(b) in such implementation-
) consult with the affected municipality; and
(i) take reasonable steps to assist the mualityto meet the time limit
mentioned in section 25 and the other requiremaintsis Chapter
applicable to its integrated development plan.

(4) An organ of state initiating national or pnosial legislation requiring municipalities
to comply with planning requirements, must consiih organised local government before the
legislation is introduced in Parliament or a pravah legislature, or, in the case of subordinate
legislation, before that legislation is enacted.

[Date of commencement of s. 24: 1 July 2001.]
25 Adoption of integrated development plans
(1) Each municipal council must, within a presedlperiod after the start of its elected
term, adopt a single, inclusive and strategic [pdeirthe development of the municipality which-

(@ links, integrates and co-ordinates plans and takesaccount proposals for the
development of the municipality;

(b) aligns the resources and capacity of the munidipalith the implementation of
the plan;

(c) forms the policy framework and general basis onclainnual budgets must be
based;

(d) complies with the provisions of this Chapter; and

(e) is compatible with national and provincial develagrplans and planning
requirements binding on the municipality in ternisegislation.

(2) An integrated development plan adopted by aionpal council in terms of
subsection (1) may be amended in terms of secdlam@ remains in force until an integrated
development plan is adopted by the next electedabu

(3) (a) A newly elected municipal council may, within theescribed period referred to in
subsection (1), adopt the integrated developmemt pf its predecessor, but before taking a
decision it must comply with section 29 (b) (i), (c) and(d).

(b) A newly elected municipal council that adopts ititegrated development plan of its
predecessor with amendments, must effect the amamdrm accordance with the process
referred to in section 3®).

(4) A municipality must, within 14 days of the gdion of its integrated development
plan in terms of subsection (1) or (3)-

(@) give notice to the public-
0] of the adoption of the plan; and
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(i) that copies of or extracts from the plae awailable for public inspection at
specified places; and

(b) publicise a summary of the plan.

[Date of commencement of s. 25: 1 July 2001.]
Part 2
Contents of integrated development plans (s 26)
26  Core components of integrated development plans
An integrated development plan must reflect-

(@ the municipal council's vision for the long termvdlpment of the municipality
with special emphasis on the municipality's mosical development and
internal transformation needs;

(b) an assessment of the existing level of developimethie municipality, which
must include an identification of communities wha not have access to basic
municipal services;

(c) the council's development priorities and objectifggsts elected term, including
its local economic development aims and its inteimaasformation needs;

(d) the council's development strategies which mustligped with any national or
provincial sectoral plans and planning requireméinging on the municipality
in terms of legislation;

(e) a spatial development framework which must incltigeprovision of basic
guidelines for a land use management system famth@cipality;

()  the council's operational strategies;

(g applicable disaster management plans;

(h) afinancial plan, which must include a budget prtige for at least the next three
years; and

(i) the key performance indicators and performanceetargetermined in terms of
section 41.

[Date of commencement of s. 26: 1 July 2001.]
Part 3

Process for planning, drafting, adopting and review of integrated development plans (ss 27-34)
27  Framework for integrated development planning

(1) Each district municipality, within a prescribperiod after the start of its elected term
and after following a consultative process with libeal municipalities within its area, must
adopt a framework for integrated development plagm the area as a whole.

(2) A framework referred to in subsection (1) Ermbth the district municipality and the
local municipalities in the area of the districtmipality, and must at least-

(@) identify the plans and planning requirements bigdmterms of national and
provincial legislation on the district municipaligynd the local municipalities or
on any specific municipality;

(b) identify the matters to be included in the integdatlevelopment plans of the
district municipality and the local municipalitidsat require alignment;

(c) specify the principles to be applied and co-ordirtae approach to be adopted in
respect of those matters; and

(d) determine procedures-

) for consultation between the district mupality and the local
municipalities during the process of drafting thespective integrated
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development plans; and
(i) to effect essential amendments to the fraoré.
[Date of commencement of s. 27: 1 July 2001.]
28  Adoption of process
(1) Each municipal council, within a prescribedipeé after the start of its elected term,
must adopt a process set out in writing to guidepilanning, drafting, adoption and review of its
integrated development plan.
(2) The municipality must through appropriate natdbms, processes and procedures
established in terms of Chapter 4, consult thel lo@amunity before adopting the process.
(3) A municipality must give notice to the localnamunity of particulars of the process it
intends to follow.
[Date of commencement of s. 28: 1 July 2001.]
29 Process to be followed
(1) The process followed by a municipality to diéf integrated development plan,
including its consideration and adoption of theftdpéan, must-
(@ be in accordance with a predetermined programmefgpey timeframes for the
different steps;
(b) through appropriate mechanisms, processes anddun@seestablished in terms
of Chapter 4, allow for-
) the local community to be consulted on ikvelopment needs and
priorities;
(i) the local community to participate in theatting of the integrated
development plan; and
(i) organs of state, including traditional hatities, and other role players to be
identified and consulted on the drafting of theegrated development plan;
(c) provide for the identification of all plans and phang requirements binding on
the municipality in terms of national and proviridegislation; and
(d) be consistent with any other matters that may beqguibed by regulation.
(2) A district municipality must-
(@ planintegrated development for the area of theidisnunicipality as a whole
but in close consultation with the local municigab in that area;
(b) align its integrated development plan with the fesvork adopted in terms of
section 27; and
(c) draftits integrated development plan, taking imatcount the integrated
development processes of, and proposals submatedby the local
municipalities in that area.
(3) A local municipality must-
(@ align its integrated development plan with the feswork adopted in terms of
section 27; and
(b) draft its integrated development plan, taking imatcount the integrated
development processes of, and proposals submatedby the district
municipality.
[Date of commencement of s. 29: 1 July 2001.]
30 Management of drafting process
The executive committee or executive mayor of aicipality or, if the municipality
does not have an executive committee or executayoma committee of councillors appointed
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by the municipal council, must, in accordance gilation 29-

(@ manage the drafting of the municipality's integdadevelopment plan;

(b) assign responsibilities in this regard to the miypailcmanager; and

(c) submit the draft plan to the municipal council &toption by the council.

[Date of commencement of s. 30: 1 July 2001.]
31 Provincial monitoring and support

The MEC for local government in the province msyhject to any other law regulating
provincial supervision of local government-

(@ monitor the process followed by a municipality énrhs of section 29;

(b) assist a municipality with the planning, draftigloption and review of its
integrated development plan;

(c) facilitate the co-ordination and alignment of-

() integrated development plans of differentmaipalities, including those of
a district municipality and the local municipalgiwithin its area; and

(i) the integrated development plan of a mywadity with the plans, strategies
and programmes of national and provincial orgarstate;

(d) take any appropriate steps to resolve disputedfferehces in connection with
the planning, drafting, adoption or review of ategrated development plan
between-

) a municipality and the local community; and
(i) different municipalities.
[Date of commencement of s. 31: 1 July 2001.]
32 Copy of integrated development plan to be subntéd to MEC for local government

(1) (& The municipal manager of a municipality must sutargopy of the integrated
development plan as adopted by the council of theiaipality, and any subsequent amendment
to the plan, to the MEC for local government in finevince within 10 days of the adoption or
amendment of the plan.

(b) The copy of the integrated development plan tedienitted in terms of paragraph
(a) must be accompanied by-

(1) a summary of the process referred to in sec?9 (1);

(i) a statement that the process has been cethplith, together with any

explanations that may be necessary to amplify thterment; and

(i) in the case of a district and a local mupatity, a copy of the framework adopted

in terms of section 27.

(2) The MEC for local government in the provincaynwithin 30 days of receiving a
copy of an integrated development plan or an amendlito the plan, or within such reasonable
longer period as may be approved by the Ministguest the relevant municipal council-

(@) to adjust the plan or the amendment in accordarittetihe MEC's proposals, if
the plan or amendment-

) does not comply with a requirement of thist,for
(i) is in conflict with or is not aligned witbr negates any of the development
plans and strategies of other affected municigalitir organs of state; or

(b) to comply with the process referred to in secti®nd with a specific provision
of this Act relating to the process of draftingamnending integrated development
plans if the municipality has failed to comply witiat process or provision, and
to adjust the plan or the amendment if that becameesssary after such
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compliance.

(3) A municipal council must consider the MEC'sgrsals, and within 30 days of
receiving the MEC's request must-

(a) ifit agrees with those proposals, adjust its irdégd development plan or
amendment in accordance with the MEC' s request; or

(b) if it disagrees with the proposals, object to the®/s request and furnish the
MEC with reasons in writing why it disagrees.

(4) On receipt of an objection in terms of subisec(3) (b) the MEC may refer the
municipality's objection to aad hoc committee referred to in section 33 for decisigrite
committee. If the MEC decides to refer an objectmanad hoc committee, the objection must
be referred within 21 days of receipt of the obgatt

[Date of commencement of s. 32: 1 July 2001.]
33 Adhoc committees

(1) Whenever necessary, the MEC for local goventrirea province must appoint ad
hoc committee consisting of members representing Igoaérnment, the provincial government
and the national government to decide on an oljedty a municipality in terms of section 32
(3) (b).

(2) The MEC appoints the members ofa@irhoc committee representing-

(@) local government, with the concurrence of the mipaigdy which lodged the
objection and any other municipality involved ir tilispute;

(b) the provincial government, with the concurrencéhefprovincial organ or organs
of state involved in the dispute or in whose fuma#l area the dispute is located;
and

(c) the national government, with the concurrence efrthtional organ or organs of
state involved in the dispute or in whose functl@raa the dispute is located.

(3) An objection referred to ad hoc committee must be dealt with in accordance with
procedures prescribed by regulation.

(4) A matter before aad hoc committee is decided if at least two spheres segument
agree on the matter.

(5) If thead hoc committee rejects the municipality's objectiorg thunicipality must,
within 30 days of the date on which the committas taken the decision and informed the
municipality, comply with the MEC's request.

[Date of commencement of s. 33: 1 July 2001.]
34  Annual review and amendment of integrated devefoment plan

A municipal council-

(@ mustreview its integrated development plan-

() annually in accordance with an assessmeits @erformance
measurements in terms of section 41; and
(i) to the extent that changing circumstanaesesmand; and
(b) may amend its integrated development plan in aceme with a prescribed
process.
[Date of commencement of s. 34: 1 July 2001.]
Part 4
Miscellaneous (ss 35-37)
35 Status of integrated development plan
(1) An integrated development plan adopted bycthencil of a municipality-

86



(@ is the principal strategic planning instrument whguides and informs all
planning and development, and all decisions witfare to planning, management
and development, in the municipality;

(b) binds the municipality in the exercise of its exaaiauthority, except to the
extent of any inconsistency between a municipalitytegrated development plan
and national or provincial legislation, in whichseasuch legislation prevails; and

(c) Dbinds all other persons to the extent that thoses p@the integrated development
plan that impose duties or affect the rights osthpersons have been passed as a
by-law.

(2) A spatial development framework containednrirdegrated development plan
prevails over a plan as defined in section 1 ofRhgsical Planning Act, 1991 (Act 125 of 1991).
[Date of commencement of s. 35: 1 July 2001.]

36  Municipality to give effect to integrated develpment plan

A municipality must give effect to its integratddvelopment plan and conduct its affairs

in a manner which is consistent with its integradestelopment plan.
[Date of commencement of s. 36: 1 July 2001.]
37 Regulations and guidelines

(1) The Minister may for the purposes of this Gkapnake regulations or issue
guidelines in terms of section 120 to provide fotemregulate the following matters:

(@ incentives to ensure that municipalities adoptrtimtegrated development plans
within the applicable prescribed period, and comith the provisions of this
Act concerning the planning, drafting, adoption aeniew of those plans;

(b) the detail of integrated development plans takimg account the requirements of
other applicable national legislation;

(c) criteria municipalities must take into account wipdgmning, drafting, adopting or
reviewing their integrated development plans;

(d) the detall of the process for the planning, draftedoption and review of
integrated development plans;

(e) aprocess for the amendment of integrated developpians;

()  the manner in which an objection must be referoeaintad hoc committee
envisaged in section 33;

(g) the manner in which written evidence or documenistrbe submitted to aau
hoc committee;

(h) the proceedings of ad hoc committee; and

(i) any other matter that may facilitate-

0] integrated development planning and thetargfof integrated development
plans; or
(i) the application of this Chapter.

(2) When making regulations or issuing guidelimeterms of section 120 to provide for
or to regulate the matters mentioned in subse¢lip(b), (c), (d) and(e) of this section, the
Minister must-

(@) take into account the capacity of municipalitiesdonply with those matters; and

(b) differentiate between different kinds of municipe$ according to their
respective capacities.

(3) The Minister, by notice in thBazette, may phase in the application of the provisions
of this Chapter which place a financial or admuaigste burden on municipalities.
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(4) A notice in terms of subsection (3) may-

(@) determine different dates on which different pranis of this Chapter becomes
applicable to municipalities;

(b) apply to all municipalities generally;

(c) differentiate between different kinds of municipias which may, for the purpose
of the phasing in of the relevant provisions, bénael in the notice in relation to
categories or types of municipalities or in anyeotivay; or

(d) apply to a specific kind of municipality only, asfohed in the notice.

[Date of commencement of s. 37: 1 July 2001.]
CHAPTER 6
PERFORMANCE MANAGEMENT (ss 38-49)
[Date of commencement of Chapter 6 (ss. 38 to disive): 1 July 2001.]
38 Establishment of performance management system
A municipality must-
(@) establish a performance management system that is-
) commensurate with its resources;
(i) best suited to its circumstances; and
(i) in line with the priorities, objectivesndicators and targets contained in its
integrated development plan;

(b) promote a culture of performance management antemplitical structures,
political office bearers and councillors and inatiministration; and

(c) administer its affairs in an economical, effectig#ficient and accountable
manner.

[Date of commencement of s. 38: 1 July 2001.]
39 Development of performance management system
The executive committee or executive mayor of aigipality or, if the municipality
does not have an executive committee or executagoma committee of councillors appointed
by the municipal council must-

(@) manage the development of the municipality's perésrce management system;

(b) assign responsibilities in this regard to the mipaicmanager, and

(c) submit the proposed system to the municipal codacédoption.

[Date of commencement of s. 39: 1 July 2001.]
40 Monitoring and review of performance managemensystem
A municipality must establish mechanisms to maraind review its performance
management system.
[Date of commencement of s. 40: 1 July 2001.]
41 Core components
(1) A municipality must in terms of its performaimanagement system and in
accordance with any regulations and guidelinesrtiat be prescribed-

(@) set appropriate key performance indicators as dsyiak for measuring
performance, including outcomes and impact, witjard to the municipality's
development priorities and objectives set outsnritegrated development plan;

(b) set measurable performance targets with regarddio ef those development
priorities and objectives;

(c) with regard to each of those development prioridied objectives and against the
key performance indicators and targets set in tafnpsragraph§a) and(b)-
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) monitor performance; and
(i) measure and review performance at leasé gar year;
(d) take steps to improve performance with regard éseéldevelopment priorities
and objectives where performance targets are nptand
(e) establish a process of regular reporting to-
) the council, other political structures, itichl office bearers and staff of the
municipality; and
(i) the public and appropriate organs of state.

(2) The system applied by a municipality in coraptie with subsection (1¢) must be

devised in such a way that it may serve as an aaiying indicator of under-performance.
[Date of commencement of s. 41: 1 July 2001.]
42  Community involvement

A municipality, through appropriate mechanismggcpsses and procedures established
in terms of Chapter 4, must involve the local comitwin the development, implementation
and review of the municipality's performance mamagpt system, and, in particular, allow the
community to participate in the setting of apprafgikey performance indicators and
performance targets for the municipality.

[Date of commencement of s. 42: 1 July 2001.]
43  General key performance indicators

(1) The Minister, after consultation with the MEfos local government and organised
local government representing local governmenonatly, may-

(@ by regulation prescribe general key performanceatdrs that are appropriate
and that can be applied to local government gelyeeaid
(b) when necessary, review and adjust those genergddsdgrmance indicators.

(2) Key performance indicators set by a munictgatiust include any general key
performance indicators prescribed in terms of sciime (1), to the extent that these indicators
are applicable to the municipality concerned.

[Date of commencement of s. 43: 1 July 2001.]
44  Notification of key performance indicators and erformance targets

A municipality, in a manner determined by its colirmust make known, both internally
and to the general public, the key performancecatdrs and performance targets set by it for
purposes of its performance management system.

[Date of commencement of s. 44: 1 July 2001.]
45  Audit of performance measurements
The results of performance measurements in tefresation 41 (1)c) must be audited-
(@) as part of the municipality's internal auditing gegeses; and
(b) annually by the Auditor-General.
[Date of commencement of s. 45: 1 July 2001.]
46  Annual performance reports
(1) A municipality must prepare for each finangiahr a performance report reflecting-
(@ the performance of the municipality and of eacleexdl service provider during
that financial year;
(b) acomparison of the performances referred to iagraph(a) with targets set for
and performances in the previous financial yead; an
(c) measures taken to improve performance.
(2) An annual performance report must form pathefmunicipality's annual report in
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terms of Chapter 12 of the Municipal Finance Mamagyet Act.
[S. 46 substituted by s. 6 of Act 44 of 2003.]
[Date of commencement of s. 46: 1 July 2001.]

47 Reports by MEC

(1) The MEC for local government must annually pdeand submit to the provincial
legislatures and the Minister a consolidated reporthe performance of municipalities in the
province.

(2) The report must-

(a8 identify municipalities that under-performed durithg year;

(b) propose remedial action to be taken; and

(c) be published in thBrovincial Gazette.

(3) The MEC for local government must submit aycopthe report to the National
Council of Provinces.
[Date of commencement of s. 47: 1 July 2001.]
48 Reports by Minister
(1) The Minister must annually compile and subtimiParliament and the MECs for local
government a consolidated report of local goverrtirpperformance in terms of general key
performance indicators.
(2) The report must be published in thazette.
[Date of commencement of s. 48: 1 July 2001.]
49 Regulations and guidelines
(1) The Minister may for the purposes of this Gkapake regulations or issue
guidelines in terms of section 120 to provide foregulate-

(@ incentives to ensure that municipalities estalih&ir performance management
systems within the applicable prescribed period, @mply with the provisions
of this Act concerning performance management syste

(b) the setting of key performance indicators by a roipality with regard to its
development objectives;

(c) the identification of appropriate general key parfance indicators that can be
applied to municipalities generally and that reflbe object and intent of section
23;

(d) the regular review by a municipality of its key fmemance indicators;

(e) the setting of a framework for performance tardggtsnunicipalities consistent
with their development priorities, objectives amdtegies set out in their
integrated development plans;

(H mechanisms, systems and processes for the mogitamish measurement of
performance by a municipality with regard to it¥elepment objectives;

(g) the internal auditing of performance measurements;

(h) the assessment of those performance measuremeatsbyicipality;

(i) the assessment of progress by a municipality wighirnplementation of its
integrated development plan;

() the improvement of performance;

(k) any other matter that may facilitate-

) the implementation by municipalities of dfi@ent and effective system of
performance management; or
(i) the application of this Chapter.
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(2) When making regulations or issuing guidelimeterms of section 120 to provide for
or to regulate the matters mentioned in subse¢lipof this section, the Minister must-

(@) take into account the capacity of municipalitiesoonply with those matters; and

(b) differentiate between different kinds of municipia according to their
respective capacities.

(3) The Minister, by notice in th8azette, may phase in the application of the provisions
of this Chapter which place a financial or admiagve burden on municipalities.

(4) A notice in terms of subsection (3) may-

(@) determine different dates on which different pranis of this Chapter becomes
applicable to municipalities;

(b) apply to all municipalities generally;

(c) differentiate between different kinds of municipials which may, for the purpose
of the phasing in of the relevant provisions, bengel in the notice in relation to
categories or types of municipalities or in anyeotivay; or

(d) apply to a specific kind of municipality only, asfohed in the notice.

[Date of commencement of s. 49: 1 July 2001.]
CHAPTER 7
LOCAL PUBLIC ADMINISTRATION AND HUMAN RESOURCES (ss 50-72)
Part 1
Basic principles (ss 50-52)
50 Basic values and principles governing local puigl administration

(1) Local public administration is governed by themocratic values and principles
embodied in section 195 (1) of the Constitution.

(2) In administering its affairs, a municipalityust strive to achieve the objects of local
government set out in section 152 (1) of the Ctutstn, and comply with the duties set out in
sections 4 (2) and 6.

51 Organisation of administration

A municipality must within its administrative afidancial capacity establish and
organise its administration in a manner that warldble the municipality to-

(@ be responsive to the needs of the local community;

(b) facilitate a culture of public service and accobility amongst its staff;

(c) be performance orientated and focused on the cbgéddcal government set out
in section 152 of the Constitution and its develeptal duties as required by
section 153 of the Constitution;

(d) ensure that its political structures, politicalioéf bearers and managers and other
staff members align their roles and responsibditiéth the priorities and
objectives set out in the municipality's integratiedelopment plan;

(e) establish clear relationships, and facilitate cerafion, co-ordination and
communication, between-

0] its political structures and political ofédearers and its administration;
(i) its political structures, political officeearers and administration and the
local community;

() organise its political structures, political offibearers and administration in a
flexible way in order to respond to changing pties and circumstances;

(g) perform its functions-

) through operationally effective and apprapei administrative units and
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mechanisms, including departments and other funatior business units;
and
(i)  when necessary, on a decentralised basis;

(h) assign clear responsibilities for the managemeditcanordination of these
administrative units and mechanisms;

()  hold the municipal manager accountable for thealperformance of the
administration;

() maximise efficiency of communication and decisioaking within the
administration;

(k) delegate responsibility to the most effective levghin the administration;

() involve staff in management decisions as far gsasticable; and

(m) provide an equitable, fair, open and non-discritanaworking environment.

52 Inconsistency with applicable labour legislation

In the event of any inconsistency between a prowisf this Chapter, including the Code
of Conduct referred to in section 69, or a regalatnade for the purposes of this Chapter, and
any applicable labour legislation, the labour legien prevails.

Part 2
Political structures, political office bearers and roles (ss 53-58)
53 Roles and responsibilities

(1) A municipality must, within the framework ofid in accordance with relevant
provisions of the Municipal Structures Act, thistAand other applicable legislation, define the
specific role and area of responsibility of eachtjal structure and political office bearer okth
municipality and of the municipal manager.

(2) The respective roles and areas of resportsilbilieach political structure and political
office bearer and of the municipal manager must-

(@) be defined in precise terms by way of separategeaifmeference, in writing, for
each political structure or political office beagagrd the municipal manager; and

(b) be acknowledged and given effect to in the rulescgdures, instructions, policy
statements and other written instruments of theionadity.

(3) Instruments defining, acknowledging or giviffect to the roles and areas of
responsibility of these political structures anditpal office bearers and the municipal manager
must be appropriate to the category and type irchvtiie municipality falls.

(4) Terms of reference mentioned in subsectiorfginay include the delegation of
powers and duties to the relevant political streeetor political office bearer or the municipal
manager in terms of section 59.

(5) When defining the respective roles and aréassponsibility of each political
structure and political office bearer and of thenimipal manager, the municipality must
determine-

(@ the relationships among those political structames political office bearers and
the municipal manager, and the manner in which thesgt interact;

(b) appropriate lines of accountability and reportingthose political structures and
political office bearers and the municipal manager;

(c) mechanisms, processes and procedures for minimisnsg-referrals and
unnecessary overlapping of responsibilities betwhese political structures and
political office bearers and the municipal manager;

(d) mechanisms, processes and procedures for resaligpgtes between those
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()

political structures and political office bearerslahe municipal manager; and
mechanisms, processes and procedures for interabetween-

() those political structures and politicalio#f bearers and the municipal

manager and other staff members of the municipaditd

(i) councillors and the municipal manager atitko staff members of the

municipality.

(6) If a municipality has a decentralised regicadiinistration in any part of its area, the
municipality must determine mechanisms, processdgpeocedures for interaction between the
regional management of the municipality and-

(@)
(b)
(©)

the ward councillor or other councillor responsitdethat part of the
municipality's area;

any subcouncil or ward committee, where applicabléhat part of the
municipality's area; and

the local community in that part of the municipgétarea.

54  Code of Conduct for councillors
The Code of Conduct contained in Schedule 1 appdievery member of a municipal

council.

55  Municipal managers
(1) As head of administration the municipal mamage municipality is, subject to the
policy directions of the municipal council, respiires and accountable for-

(@)

(b)
(c)
(d)
(e)
()
(9)
(h)

(i)
()

(K)
()

the formation and development of an economicagotiffe, efficient and
accountable administration-

() equipped to carry out the task of implemegtihe municipality's integrated

development plan in accordance with Chapter 5;

(i) operating in accordance with the municipédi performance management

system in accordance with Chapter 6; and

(i) responsive to the needs of the local comityuto participate in the affairs

of the municipality;
the management of the municipality's administratiroaccordance with this Act
and other legislation applicable to the municipgalit
the implementation of the municipality's integrateelopment plan, and the
monitoring of progress with implementation of tHam
the management of the provision of services tddbal community in a
sustainable and equitable manner;
the appointment of staff other than those refetoad section 5@a), subject to
the Employment Equity Act, 1998 (Act 55 of 1998);
the management, effective utilisation and trairohgtaff;
the maintenance of discipline of staff;
the promotion of sound labour relations and conmgkaby the municipality with
applicable labour legislation;
advising the political structures and politicalio#f bearers of the municipality;
managing communications between the municipaktgtsinistration and its
political structures and political office bearers;
carrying out the decisions of the political struetiand political office bearers of
the municipality;
the administration and implementation of the mypatty's by-laws and other
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legislation;

(m) the exercise of any powers and the performanceytiaties delegated by the
municipal council, or sub-delegated by other ddiegeauthorities of the
municipality, to the municipal manager in termsettion 59;

(n) facilitating participation by the local community the affairs of the municipality;

(o) developing and maintaining a system whereby comtygatisfaction with
municipal services is assessed;

(p) the implementation of national and provincial |¢afi®n applicable to the
municipality; and

(q) the performance of any other function that mayd$segmed by the municipal
council.

(2) As accounting officer of the municipality theunicipal manager is responsible and
accountable for-

(@ all income and expenditure of the municipality;

(b) all assets and the discharge of all liabilitieshaf municipality; and

(c) proper and diligent compliance with the Municipalahce Management Act.

[Para.(c) substituted by s. 7 of Act 44 of 2003.]
56 Appointment of managers directly accountable tonunicipal managers

(a) A municipal council, after consultation with the mecipal manager, appoints a
manager directly accountable to the municipal manag

(b) A person appointed as a manager in terms of pgh@ay must have the relevant
skills and expertise to perform the duties assediatith the post in question, taking into account
the protection or advancement of persons or categjof persons disadvantaged by unfair
discrimination.

57 Employment contracts for municipal managers anananagers directly accountable to
municipal managers

(1) A person to be appointed as the municipal manaf a municipality, and a person to
be appointed as a manager directly accountableetatinicipal manager, may be appointed to
that position only-

(@ interms of a written employment contract with thenicipality complying with
the provisions of this section; and

(b) subject to a separate performance agreement catchrthually as provided for
in subsection (2).

(2) The performance agreement referred to in satiose(1)(b) must-

(@ be concluded within a reasonable time after a pelnss been appointed as the
municipal manager or as a manager directly accolata the municipal
manager, and thereafter, within one month afteb#genning of the financial
year of the municipality;

(b) inthe case of the municipal manager, be entertedwith the municipality as
represented by the mayor or executive mayor, asabe may be; and

(c) inthe case of a manager directly accountabledarthnicipal manager, be
entered into with the municipal manager.

(3) The employment contract referred to in subsadfl) (a) must include, subject to
applicable labour legislation, details of dutiesnpuneration, benefits and other terms and
conditions of employment.

(4) The performance agreement referred to in suioge(1)(b) must include-
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(@ performance objectives and targets that must beandtthe time frames within
which those performance objectives and targets bristet;

(b) standards and procedures for evaluating performandentervals for evaluation;
and

(c) the consequences of substandard performance.

(4A) The provisions of the Municipal Finance Maaagent Act conferring
responsibilities on the accounting officer of a meypality must be regarded as forming part of
the performance agreement of a municipal manager.

[Sub-s. (4A) inserted by s. 8 of Act 44 of 2003.]

(4B) Bonuses based on performance may be awandedunicipal manager or a
manager directly accountable to the municipal manager the end of the financial year and
only after an evaluation of performance and apdroivauch evaluation by the municipal
council concerned.

[Sub-s. (4B) inserted by s. 8 of Act 44 of 2003.]

(5) The performance objectives and targets redeiwen subsection (4p) must be
practical, measurable and based on the key perfarenadicators set out from time to time in
the municipality's integrated development plan.

(6) The employment contract for a municipal mamagest-

(@ be for a fixed term of employment up to a maximurfive years, not exceeding
a period ending one year after the election ohtina council of the municipality;

[Para.(a@) substituted by s. 12 of Act 19 of 2008.]

(b) include a provision for cancellation of the contrac the case of non-compliance
with the employment contract or, where applicatile,performance agreement;

(c) stipulate the terms of the renewal of the employingentract, but only by
agreement between the parties; and

(d) reflect the values and principles referred to ictisa 50, the Code of Conduct set
out in Schedule 2, and the management standardgractices contained in
section 51.

(7) A municipality may extend the application absection (6) to any manager directly
accountable to the municipal manager.

58 ...
[S. 58 repealed by s. 9 of Act 44 of 2003.]
Part 3
Delegation system (ss 59-65)
59 Delegations

(1) A municipal council must develop a system eliegation that will maximise
administrative and operational efficiency and pdevior adequate checks and balances, and, in
accordance with that system, may-

(@) delegate appropriate powers, excluding a powerioreed in section 160 (2) of
the Constitution and the power to set tariffs, éoide to enter into a service
delivery agreement in terms of section(Bpand to approve or amend the
municipality's integrated development plan, to ahthe municipality's other
political structures, political office bearers, oatlors, or staff members;

(b) instruct any such political structure, politicafioé bearer, councillor, or staff
member to perform any of the municipality's dutisc

(c) withdraw any delegation or instruction.
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(2) A delegation or instruction in terms of suliget(1)-

(@ must not conflict with the Constitution, this Aatthe Municipal Structures Act;

(b) must be in writing;

(c) is subject to any limitations, conditions and dil@ts the municipal council may
impose;

(d) may include the power to sub-delegate a delegaietip

(e) does not divest the council of the responsibildyp@erning the exercise of the
power or the performance of the duty; and

()  must be reviewed when a new council is elected dris a district council,
elected and appointed.

(3) The municipal council-

(@ inaccordance with procedures in its rules andrsrdeay, or at the request in
writing of at least one quarter of the councillorsyst, review any decision taken
by such a political structure, political office beg councillor or staff member in
consequence of a delegation or instruction, areetonfirm, vary or revoke the
decision subject to any rights that may have acttoe person; and

(b) may require its executive committee or executivgon#o review any decision
taken by such a political structure, political offibearer, councillor or staff
member in consequence of a delegation or instnouctio

(4) Any delegation or sub-delegation to a staffmber of a power conferred on a
municipal manager must be approved by the municipahcil in accordance with the system of
delegation referred to in subsection (1).

[Sub-s. (4) added by s. 36 of Act 51 of 2002.]
60 Certain delegations restricted to executive comittees or executive mayors

(1) The following powers may, within a policy fraemork determined by the municipal
council, be delegated to an executive committezxecutive mayor only:

(a) decisions to expropriate immovable property ortsgh or to immovable
property; and

(b) the determination or alteration of the remuneratimnefits or other conditions of
service of the municipal manager or managers dyreesponsible to the
municipal manager.

(2) The council may only delegate to the municipahager the power to make decisions
on investments on behalf of the municipality witkine municipality's investment policy
contemplated in section 13 (2) of the Local GoveentnMunicipal Finance Management Act,
2003 (Act 56 of 2003).

[Sub-s. (2) substituted by s. 13 of Act 19 of 2008.
61 Referral of matters to delegating authorities fodecision

A political structure, political office bearer, wacillor or staff member of a municipality
to whom a delegating authority has delegated omslbgated a power to dispose of matters
falling within the area of responsibility of thatlfical structure, political office bearer,
councillor or staff member may, or must if insteatto do so by the relevant delegating
authority, refer a matter before the political stuuwe, political office bearer, councillor or staff
member to the relevant delegating authority foeeision.

62 Appeals

(1) A person whose rights are affected by a degitaken by a political structure,

political office bearer, councillor or staff memhbsra municipality in terms of a power or duty
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delegated or sub-delegated by a delegating aughtorthe political structure, political office
bearer, councillor or staff member, may appealreggdhat decision by giving written notice of
the appeal and reasons to the municipal managemnvdi days of the date of the notification of
the decision.

(2) The municipal manager must promptly submitappeal to the appropriate appeal
authority mentioned in subsection (4).

(3) The appeal authority must consider the ap@eal,confirm, vary or revoke the
decision, but no such variation or revocation deaision may detract from any rights that may
have accrued as a result of the decision.

(4) When the appeal is against a decision taken by

(a) a staff member other than the municipal managerpthnicipal manager is the
appeal authority;

(b) the municipal manager, the executive committeexecetive mayor is the appeal
authority, or, if the municipality does not haveextecutive committee or
executive mayor, the council of the municipalitghe appeal authority; or

(c) a political structure or political office bearer,acouncillor-

) the municipal council is the appeal authowithere the council comprises
less than 15 councillors; or

(i) a committee of councillors who were notatwved in the decision and
appointed by the municipal council for this purpasthe appeal authority
where the council comprises more than 14 counsillor

(5) An appeal authority must commence with an appéthin six weeks and decide the
appeal within a reasonable period.

(6) The provisions of this section do not detfaatn any appropriate appeal procedure
provided for in any other applicable law.

[Sub-s. (6) added by s. 37 of Act 51 of 2002.]
63  Duty to report to delegating authorities

A political structure, political office bearer, wacillor or staff member of a municipality
to whom a delegating authority has delegated orslbgated a power or duty, must report to
the delegating authority at such intervals as #leghting authority may require, on decisions
taken in terms of that delegated or sub- delegad®eer or duty since the last report.

64  Withdrawal, amendment or lapsing of delegation iosub-delegation

The withdrawal, amendment or lapsing of a delegadir sub-delegation does not
invalidate anything done as a consequence of aidadiaken in terms of that delegation or sub-
delegation.

65 Review of delegations

(1) Whenever it becomes necessary in terms oiioses® (2)(f) to review a
municipality's delegations, the municipal managestsubmit to the council-

(@ areport on the existing delegations issued in $avfrsection 59 by the council
and other delegating authorities of the municigahind

(b) recommendations on any changes to the existingatbss which the municipal
manager may consider necessary.

(2) If the municipality has an executive commitégeexecutive mayor, the municipal
manager must submit the report and any recommemdsaito the municipal council through the
executive committee or executive mayor.

Part 4
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Staff matters (ss 66-71A)
66  Staff establishments

(1) A municipal manager, within a policy framewat&termined by the municipal
council and subject to any applicable legislationist-

(@) approve a staff establishment for the municipality;

(b) provide a job description for each post on thef tstlablishment;

(c) attach to those posts the remuneration and othmelittens of service as may be
determined in accordance with any applicable lalbegislation; and

(d) establish a process or mechanism to regularly atalihe staff establishment and,
if necessary, review the staff establishment aedémuneration and conditions
of service.

(2) Subsection (1(c) and(d) do not apply to remuneration and conditions o¥iser
regulated by employment contracts referred to atice 57.

67 Human resource development

(1) A municipality, in accordance with applicalde and subject to any applicable
collective agreement, must develop and adopt apitesystems and procedures to ensure fair,
efficient, effective and transparent personnel autriation, including-

(@ the recruitment, selection and appointment of pesss staff members,

(b) service conditions of staff;

(c) the supervision and management of staff

(d) the monitoring, measuring and evaluating of pertomoe of staff

(e) the promotion and demotion of staff;

()  the transfer of staff;

(g) grievance procedures;

(h) disciplinary procedures;

(i) the investigation of allegations of misconduct anchplaints against staff

() the dismissal and retrenchment of staff, and

(k) any other matter prescribed by regulation in teofrsection 72.

[Sub-s. (1) amended by s. 38 of Act 51 of 2002.]

(2) Systems and procedures adopted in terms akstibn (1), to the extent that they
deal with matters falling under applicable labagislation and affecting the rights and interests
of staff members, must be consistent with suctslatjon.

(3) Systems and procedures adopted in terms gkstibn (1), apply to a person referred
to in section 57 except to the extent that theyirmrensistent with that person’'s employment
contract.

(4) The municipal manager must-

(@ ensure that every staff member and every releegmesentative trade union has
easy access to a copy of these staff systems anddures, including any
amendments;

(b) on written request by a staff member, make a cdpy extract from these staff
systems and procedures, including any amendmeraialale to that staff
member; and

(c) ensure that the purpose, contents and consequeittese staff systems and
procedures are explained to staff members who ¢aead.

68 Capacity building
(1) A municipality must develop its human resoucapacity to a level that enables it to
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perform its functions and exercise its powers irraonomical, effective, efficient and
accountable way, and for this purpose must comitly the Skills Development Act, 1998 (Act
81 of 1998), and the Skills Development Levies A&99 (Act 9 of 1999).

(2) A municipality may in addition to any provisidor a training levy in terms of the
Skills Development Levies Act, 1999, make provisioits budget for the development and
implementation of training programmes.

(3) A municipality which does not have the finaalaneans to provide funds for training
programmes in addition to the levy payable in teofthe Skills Development Levies Act, 1999,
may apply to the Sector Education and Training Autiti for local government established in
terms of the Skills Development Act, 1998, for sfichds.

69 Code of Conduct for municipal staff members

The Code of Conduct contained in Schedule 2 apphievery staff member of a
municipality.

70 Code of Conduct to be provided to staff membe@nd communicated to local
community

(1) The municipal manager of a municipality must-

(@ provide a copy of the Code of Conduct to every memalh the staff of the
municipality, and
(b) provide every staff member with any amendment efGlode of Conduct.
(2) The municipal manager must-
(@) ensure that the purpose, contents and consequehttessCode of Conduct are
explained to staff members who cannot read; and
(b) communicate sections of the Code of Conduct tHattthe public to the local
community.
71 Bargaining council agreements

Municipalities must comply with any collective agments concluded by organised local
government within its mandate on behalf of localggoment in the bargaining council
established for municipalities.
71A Participation of staff members in elections

(1) A staff member may be a candidate for electiothe National Assembly or a
provincial legislature or may be nominated as ana@ent delegate to the National Council of
Provinces subject to the Code of Conduct for MyratBtaff Members contemplated in
Schedule 2, and any other prescribed limits andlitions as may be regulated by the Minister.

(2) A staff member who is nominated as a permadelggate to the National Council of
Provinces, must resign not later than the date lnichwhe or she is appointed as a permanent
delegate to the National Council of Provinces imitanner contemplated in section 61((9)of
the Constitution of the Republic of South Afric898.

(3) A staff member may be a candidate for electioa municipal council subject to the
Code of Conduct for Municipal Staff Members contéaigd in Schedule 2 and any other
prescribed limits and conditions as may be regdlatethe Minister.

[S. 71A inserted by s. 14 of Act 19 of 2008.]
Part 5
Miscellaneous (s 72)
72 Regulations and guidelines

(1) The Minister may, subject to applicable labmagislation and after consultation with

the bargaining council established for municipeditand the Minister for the Public Service and
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Administration, for the purposes of this Chaptekeeegulations or issue guidelines in
accordance with section 120 to regulate or profodé¢he following matters:

(@) the procedure to be followed in appealing agaiestsions taken in terms of
delegated powers and the disposal of such appeals;

(b) the suspension of decisions on appeal,

(c) the setting of uniform standards for-

) municipal staff establishments;
(i) municipal staff systems and procedures @r@dmatters that must be dealt
with in such systems and procedures; and
(i) any other matter concerning municipal pensel administration;

(d) capacity building within municipal administrations;

(e) training and development of staff members of mypailiies, including in-house
training, subject to the requirements of the Slilesrelopment Act, 1998 (Act 81
of 1998), the Skills Development Levies Act, 199@t(28 of 1999), and the
Local Government Municipal Finance Management 2003 (Act 56 of 2003);

() the establishment of job evaluation systems;

(g) the regulation of remuneration and other conditioihservice of staff members of
municipalities, subject to applicable labour legfigin;

(h) the measuring and evaluation of staff performance;

(i) the development of remuneration grading and ingeritameworks for staff
members of municipalities;

() notwithstanding section 67 (1)), the Minister may make regulations to provide
for a disciplinary code and procedures for municipanagers and managers
directly accountable to the municipal managers;

(k) corrective steps in the case of substandard pegiocenby staff members of
municipalities; and

() any other matter that may facilitate the implemgotaby a municipality of an
efficient and effective system of personnel adntiatgon.

[Sub-s. (1) substituted by s. 15 of Act 19 of 2008.
(2) When making regulations or issuing guidelimeterms of section 120 to provide for
or to regulate the matters mentioned in subse¢tipof this section, the Minister must-

(@) take into account the capacity of municipalitiesdonply with those matters; and

(b) differentiate between different kinds of municipe$ according to their
respective capacities.

(3) The Minister, by notice in thBazette, may phase in the application of the provisions
of this Chapter which place a financial or admunaigste burden on municipalities.
(4) A notice in terms of subsection (3) may-

(@) determine different dates on which different pranis of this Chapter becomes
applicable to municipalities;

(b) apply to all municipalities generally;

(c) differentiate between different kinds of municipias which may, for the purpose
of the phasing in of the relevant provisions, béndel in the notice in relation to
categories or types of municipalities or in anyeotivay, or

(d) apply to a specific kind of municipality only, asfohed in the notice.

CHAPTER 8
MUNICIPAL SERVICES (ss 73-86A)
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73 General duty
(1) A municipality must give effect to the provsis of the Constitution and-

(@ give priority to the basic needs of the local comityu

(b) promote the development of the local community; and

(c) ensure that all members of the local community lreeeess to at least the
minimum level of basic municipal services.

(2) Municipal services must-

(@) be equitable and accessible;

(b) be provided in a manner that is conducive to-

) the prudent, economic, efficient and effeetuse of available resources;
and
(i) the improvement of standards of quality ptime;

(c) be financially sustainable;

(d) be environmentally sustainable; and

(e) be regularly reviewed with a view to upgrading,esdion and improvement.

Part 1
Servicetariffs (ss 74-75A)

74 Tariff policy

(1) A municipal council must adopt and implememarff policy on the levying of fees
for municipal services provided by the municipaltself or by way of service delivery
agreements, and which complies with the provisafrthis Act, the Municipal Finance
Management Act and any other applicable legislation

[Sub-s. (1) substituted by s. 10 of Act 44 of 2003.

(2) A tariff policy must reflect at least the foling principles, namely that-

(8 users of municipal services should be treated &bjyiin the application of tariffs

(b) the amount individual users pay for services shgelterally be in proportion to
their use of that service;

(c) poor households must have access to at leastsmsices through-

0] tariffs that cover only operating and mamdace costs,
(i) special tariffs or life line tariffs for b levels of use or consumption of
services or for basic levels of service; or
(i) any other direct or indirect method of sidtisation of tariffs for poor
households;

(d) tariffs must reflect the costs reasonably assatiaiéh rendering the service,
including capital, operating, maintenance, admiat&in and replacement costs,
and interest charges;

(e) tariffs must be set at levels that facilitate timahcial sustainability of the service,
taking into account subsidisation from sources roti@n the service concerned;

(f) provision may be made in appropriate circumstafmea surcharge on the tariff
for a service;

(9 provision may be made for the promotion of locairemmic development through
special tariffs for categories of commercial andustrial users;

(n) the economical, efficient and effective use of teses, the recycling of waste,
and other appropriate environmental objectives rhastncouraged;

(i) the extent of subsidisation of tariffs for poor Beholds and other categories of
users should be fully disclosed.
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(3) A tariff policy may differentiate between difient categories of users, debtors, service
providers, services, service standards, geograpieas and other matters as long as the
differentiation does not amount to unfair discriation.

75 By-laws to give effect to policy

(1) A municipal council must adopt by-laws to geféect to the implementation and
enforcement of its tariff policy.

(2) By-laws in terms of subsection (1) may diffeiiate between different categories of
users, debtors, service providers, services, sestandards and geographical areas as long as
such differentiation does not amount to unfair dismation.
75A General power to levy and recover fees, chargesd tariffs

(1) A municipality may-

(@ levy and recover fees, charges or tariffs in respeany function or service of the
municipality; and

(b) recover collection charges and interest on anytauting amount.

(2) The fees, charges or tariffs referred to ips&ction (1) are levied by a municipality
by resolution passed by the municipal council witsupporting vote of a majority of its
members.

(3) After a resolution contemplated in subsect{@nhas been passed, the municipal
manager must, without delay-

(@ conspicuously display a copy of the resolutiondqreriod of at least 30 days at
the main administrative office of the municipalégd at such other places within
the municipality to which the public has accesthasmunicipal manager may
determine;

(b) publish in a newspaper of general circulation mnfunicipality a notice stating-
0] that a resolution as contemplated in subsed¢®) has been passed by the

council;

(i) that a copy of the resolution is availabde public inspection during office
hours at the main administrative office of the noypality and at the other
places specified in the notice; and

(i) the date on which the determination witloe into operation; and

(c) seek to convey the information referred to in peapg(b) to the local
community by means of radio broadcasts coveringtka of the municipality.

(4) The municipal manager must forthwith send jgycof the notice referred to in
subsection (3}b) to the MEC for local government concerned.

[S. 75A inserted by s. 39 of Act 51 of 2002.]
Part 2
Provision of services (ss 76-82)
76  Mechanisms for provision of services

A municipality may provide a municipal serviceit® area or a part of its area through-

(@ an internal mechanism, which may be-

(1 a department or other administrative unithivi its administration;

(i) any business unit devised by the municialprovided it operates within
the municipality's administration and under thetomrof the council in
accordance with operational and performance caigeiermined by the
council; or

(i) any other component of its administratianm;
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(b) an external mechanism by entering into a servitigetg agreement with-
) a municipal entity;
(i) another municipality;
(i) an organ of state, including
(aa) a water services committee established in terntiseo¥Water Services
Act, 1997 (Act 108 of 1997);
[Item (aa) substituted by s. 40 of Act 51 of 2002.]
(bb) a licensed service provider registered or recogniséerms of
national legislation; and
(cc) a traditional authority;
(iv) a community based organisation or other-gomernmental organisation
legally competent to enter into such an agreenoent,
(v) any other institution, entity or person |lkgaompetent to operate a
business activity.
77  Occasions when municipalities must review and dele on mechanisms to provide
municipal services
A municipality must review and decide on the ajppiate mechanism to provide a
municipal service in the municipality or a parttbé municipality-
(@ inthe case of a municipal service provided throaghnternal mechanism
contemplated in section 76, when-
() an existing municipal service is to be sfgraintly upgraded, extended or
improved;
(i) a performance evaluation in terms of Chapteequires a review of the
mechanism; or
(i) the municipality is restructured or re-amgsed in terms of the Municipal
Structures Act;
(b) in the case of a municipal service provided throaglexternal mechanism
contemplated in section 76, when-
(1 a performance evaluation in terms of Chaptezquires a review of the
service delivery agreement;
(i) the service delivery agreement is anticgobto expire or be terminated
within the next 12 months; or
(i) an existing municipal service or part bbt municipal service is to be
significantly upgraded, extended or improved anthauwpgrade, extension
or improvement is not addressed in the servicevelsliagreement;
(c) when a review is required by an intervention imtgiof section 139 of the
Constitution;
(d) when a new municipal service is to be provided;
(e) when requested by the local community through meishas, processes and
procedures established in terms of Chapter 4; or
(H when a review of its integrated development plajuires a review of the delivery
mechanism.
[S. 77 substituted by s. 41 of Act 51 of 2002.]
78  Criteria and process for deciding on mechanism® provide municipal services
(1) When a municipality has in terms of sectiont@ decide on a mechanism to provide a
municipal service in the municipality or a parttbé municipality, or to review any existing
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mechanism-
(@ it must first assess-

) the direct and indirect costs and beneftsogiated with the project if the
service is provided by the municipality throughimternal mechanism,
including the expected effect on the environmeit @m human health,
well-being and safety;

(i) the municipality's capacity and potentiatdre capacity to furnish the skills,
expertise and resources necessary for the providitre service through an
internal mechanism mentioned in section(@6

(i) the extent to which the re-organisationitsfadministration and the
development of the human resource capacity withan administration, as
provided for in sections 51 and 68, respectivetyld be utilised to provide
a service through an internal mechanism mentionegdtion 7§a);

(iv) the likely impact on development, job cieatand employment patterns in
the municipality, and

(v) the views of organised labour; and

(b) it may take into account any developing trendfedustainable provision of
municipal services generally.
(2) After having applied subsection (1), a muradify may-
(@) decide on an appropriate internal mechanism toigeahe service; or
(b) before it takes a decision on an appropriate masimarexplore the possibility of
providing the service through an external mechamsntioned in section 7®).
(3) If a municipality decides in terms of subsent(2) (b) to explore the possibility of
providing the municipal service through an extemakhanism it must-
(@ give notice to the local community of its intentitmexplore the provision of the
municipal service through an external mechanism;
(b) assess the different service delivery optionsnmseof section 7@b), taking into
account-

) the direct and indirect costs and beneftsogiated with the project,
including the expected effect of any service deliveechanism on the
environment and on human health, well-being andtgaf

(i) the capacity and potential future capacityrospective service providers to
furnish the skills, expertise and resources necg$sathe provision of the
service;

(i) the views of the local community;

(iv) the likely impact on development, job cieatand employment patterns in
the municipality; and

(v) the views of organised labour; and

(c) conduct or commission a feasibility study which s taken into account and
which must include-

) a clear identification of the municipal se® for which the municipality
intends to consider an external mechanism;

(i) an indication of the number of years foriaththe provision of the
municipal service through an external mechanismhiridg@ considered,;

(i) the projected outputs which the provisioithe municipal service through
an external mechanism might be expected to produce;
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(iv) an assessment as to the extent to whiclpringsion of the municipal
service through an external mechanism will-
(aa) provide value for money;
(bb) address the needs of the poor;
(cc) Dbe affordable for the municipality and residents] a
(dd) transfer appropriate technical, operational andraial risk;
(v) the projected impact on the municipalityaffs assets and liabilities;
(vi) the projected impact on the municipalityisegrated development plan;
(vii) the projected impact on the municipalitpisdgets for the period for which
an external mechanism might be used, including atgpan revenue,
expenditure, borrowing, debt and tariffs; and

(viii) any other matter that may be prescribed.
[Sub-s. (3) substituted by s. {d) of Act 44 of 2003.]

(4) After having applied subsection (3), a muradily must decide on an appropriate
internal or external mechanism, taking into accdhatrequirements of section 73(2) in
achieving the best outcome.

(5) When applying this section a municipality masimply with-

(@) any applicable legislation relating to the appoiettof a service provider other
than the municipality; and

(b) any additional requirements that may be prescrilyecgulation.

(6) The national government or relevant proving@aernment may, in accordance with
an agreement, assist municipalities in carryingaoigasibility study referred to in subsection (3)
(c), or in preparing service delivery agreements.

[Sub-s. (6) added by s. 1) of Act 44 of 2003.]
79  Provision of services by municipality through iternal mechanisms

If a municipality decides to provide a municipahgce through an internal mechanism
mentioned in section 7@&), it must-

(@) allocate sufficient human, financial and other teses necessary for the proper
provision of the service; and

(b) transform the provision of that service in accoawith the requirements of this
Act.

80 Provision of services through service deliverygreements with external mechanisms

(1) If a municipality decides to provide a munaligervice through a service delivery
agreement in terms of section (&9 with-

(@ a municipal entity or another municipality, it maybject to subsection (3),
negotiate and enter into such an agreement withelegant municipal entity or
municipality without applying Part 3 of this Chapte

(@A) a national or provincial organ of state, it mayegnihto such an agreement with
the relevant organ of state without applying Past this Chapter; or

(b) any institution or entity, or any person, juristicnatural, not mentioned in
paragraph{a) or (aA), it must apply Part 3 of this Chapter before antginto
such an agreement with any such institution, ewotitgerson.

(2) Before a municipality enters into a servicéwdey agreement with an external
service provider it must establish a programmec@onmunity consultation and information
dissemination regarding the appointment of therealeservice provider and the contents of the
service delivery agreement. The contents of a semilivery agreement must be communicated
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to the local community through the media.

(3) (&) Where a municipality decides to enter into a serdelivery agreement with
another municipality as contemplated by sectioibj&ii), that other municipality must conduct
or commission a feasibility study, which it mudteanto account, before the service delivery
agreement is entered into.

(b) The feasibility study referred to in paragrgpl must include-

0] an assessment on the impact on the budgétbbther municipality, and on its
assets, liabilities and staff expenditure, for eaictine financial years that it
intends to serve as an external service provider;

(i) an assessment on whether it will be necestainycrease the number of staff to
enable that other municipality to be an externalise provider, and whether it
will be necessary to transfer or second any stafhfthe appointing municipality
to that other municipality;

(i) an assessment on the ability of that oth@nmipality to absorb any
commitments, liabilities or employees involvedarfd when the appointment as
external service provider ends; and

(iv)  any other relevant information as may be priéed.

[S. 80 substituted by s. 12 of Act 44 of 2003.]
81 Responsibilities of municipalities when providig services through service delivery
agreements with external mechanisms

(1) If a municipal service is provided througheavsce delivery agreement in terms of
section 76b), the municipality remains responsible for ensutimaf that service is provided to
the local community in terms of the provisionstubtAct, and accordingly must-

(@) regulate the provision of the service, in accoréanith section 41;

(b) monitor and assess the implementation of the agreenmcluding the
performance of the service provider in accordanite section 41;

(c) perform its functions and exercise its powers imeof Chapters 5 and 6 if the
municipal service in question falls within a deym@itent priority or objective in
terms of the municipality's integrated developn@an;

(d) within a tariff policy determined by the municipauncil in terms of section 74,
control the setting and adjustment of tariffs by service provider for the
municipal service in question; and

(e) generally exercise its service authority so amnsuee uninterrupted delivery of
the service in the best interest of the local comityu

(2) A municipality, through a service delivery agment-

(@ may assign to a service provider responsibility for
) developing and implementing detailed sendeévery plans within the

framework of the municipality's integrated develamnplan;

(i) the operational planning, management amvigron of the municipal
service;

(i) undertaking social and economic developtrteat is directly related to the
provision of the service;

(iv) customer management;

(v) managing its own accounting, financial maragnt, budgeting, investment
and borrowing activities within a framework of tegarency,
accountability, reporting and financial controle@hined by the
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municipality, subject to the Municipal Finance Mgement Act;
[Sub-para. (v) substituted by s. (& of Act 44 of 2003.]

(vi) the collection of service fees for its oaocount from users of services in
accordance with the municipal council's tariff pglin accordance with the
credit control measures established in terms oph®;

(b) may pass on to the service provider, through sparent system that must be
subject to performance monitoring and audit, fuizdghe subsidisation of
services to the poor;

(bA) must ensure that the agreement provides for a @digpsgolution mechanism to
settle disputes between the municipality and tineicprovider;

[Para.(bA) inserted by s. 1®) of Act 44 of 2003.]

(c) may in accordance with applicable labour legishaticansfer or second any of its
staff members to the service provider, with theatwrence of the staff member
concerned;

(d) must ensure continuity of the service if the sex\pcovider is placed under
judicial management, becomes insolvent, is liq@datr is for any reason unable
to continue performing its functions in terms of gervice delivery agreement;
and

(e) must, where applicable, take over the municipalisey including all assets,
when the service delivery agreement expires @riainated.

(3) The municipal council has the right to setje®/ or adjust the tariffs within its tariff
policy. The service delivery agreement may provatehe adjustment of tariffs by the service
provider within the limitations set by the munidigauncil.

(4) A service delivery agreement may be amendealgogement between the parties,
except where an agreement has been concluded ofancompetitive bidding process, in
which case an amendment can only be made aftéodaecommunity has been given-

(@) reasonable notice of the intention to amend theeagent and the reasons for the
proposed amendment; and

(b) sufficient opportunity to make representationg® unicipality.

(5) No councillor or staff member of a municipglibay share in any profits or
improperly receive any benefits from a service pewr providing a municipal service in terms
of a service delivery agreement.

82 ..
[S. 82 repealed by s. 14 of Act 44 of 2003.]
Part 3
Service delivery agreementsinvolving competitive bidding (ss 83-84)
83 Competitive bidding

(1) If a municipality decides to provide a munaligervice through a service delivery
agreement with a person referred to in sectionl@bf, it must select the service provider
through selection processes which-

(@ comply with Chapter 11 of the Municipal Finance Mgament Act;

[Para.(a) substituted by s. 15 of Act 44 of 2003.]

(b) allow all prospective service providers to havea@nd simultaneous access to
information relevant to the bidding process;

(c) minimise the possibility of fraud and corruption;

(d) make the municipality accountable to the local camity about progress with
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selecting a service provider, and the reasonsrfpidacision in this regard; and
(e) takes into account the need to promote the empoerrof small and emerging
enterprises.
(2) Subject to the provisions of the PrefererRiacurement Policy Framework Act, (Act
5 of 2000), a municipality may determine a prefeeefor categories of service providers in
order to advance the interest of persons disadgadthy unfair discrimination, as long as the
manner in which such preference is exercised doesampromise or limit the quality,
coverage, cost and developmental impact of thacesv
(3) The selection process referred to in subse¢tip must be fair, equitable,
transparent, cost-effective and competitive, anohag be provided for in other applicable
national legislation.
(4) In selecting a service provider a municipaiityst apply the criteria listed in section
78 as well as any preference for categories ofigeproviders referred to in subsection (2) of
this section.
84 Negotiation and agreement with prospective sere provider
(1) After a prospective service provider has beslacted, the municipality must on the
basis of the bidding documents, and any addenden@ments or variations thereto that were
provided to all the bidders, negotiate the finaitg and conditions of the service delivery
agreement with the preferred service provider drailiccessful, enter into such an agreement
with the selected service provider on the termsamdiitions specified in the bidding
documents, as modified or supplemented in the regwts, if such modifications do not
materially affect the bid in a manner which compiges the integrity of the bidding process.
(2) If the municipality and the selected servicevider fail to reach agreement within a
reasonable time allowed by the municipality for oigggions, the municipality may negotiate
with the next-ranked prospective service provider.
(3) When a municipality has entered into a serdiekvery agreement it must-
(@ make copies of the agreement available at itsedffor public inspection during
office hours; and
(b) give notice in the media of-
) particulars of the service that will be pided under the agreement;
(i) the name of the selected service provided
(i) the place where and the period for whidpies of the agreement are
available for public inspection.
Part 4
I nternal municipal service districts (ss 85-86)
[Heading substituted by s. 16 of Act 44 of 2003.]
85 Establishment of internal municipal service digicts
(1) A municipality may, in accordance with the ipglframework referred to in section
86, establish a part of the municipality as anrimiemunicipal service district to facilitate the
provision of a municipal service in that part of tmunicipality.
(2) Before establishing an internal municipal sg\district, the municipality must-
(@ consult the local community on the following master
0] The proposed boundaries of the serviceidtstr
(i) the proposed nature of the municipal ses\titat is to be provided;
(i) the proposed method of financing the mupet service; and
(iv) the proposed mechanism for the provisiothef municipal service; and
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(b) obtain the consent of the majority of the membéth® local community in the
proposed service district that will be requireattmtribute to the provision of the
municipal service.

(3) When a municipality establishes an internahmoipal service district, the
municipality-

(@ must determine the boundaries of the district;

(b) must determine the mechanism that will providestevice in the district;

(c) in order to finance the service in the districtyma
() set a tariff or levy for the service in tHstrict;

(i) impose a special surcharge in the diswitthe tariff for the service; or
(i) increase the tariff in the district fordahservice;

(d) must establish separate accounting and other réd@mping systems with respect
to the provision of the service in the districtdan

(e) may establish a committee composed of personssemiag the community in
the district to act as a consultative and advisorym for the municipality
regarding the management of and other mattersmglat the service in the
district, provided that gender representivity isetainto account when such a
committee is established.

86 Policy framework for internal municipal servicedistrict

(1) A municipality must develop and adopt a poligmework for the establishment,
regulation and management of an internal munia@palice district.

(2) Such a policy framework must reflect at lehstfollowing:

(@) The development needs and priorities of designadets of the municipality that
must be balanced against that of the municipatitg avhole;

(b) the extent to which the establishment of one oremimternal municipal service

districts-
) will promote the local economic developmehthe municipality as a
whole;

(i) will contribute to enhancing the socialo@omic and spatial integration of
the municipality; and
(i) may not entrench or contribute to furtltBsparities in service provision.
Part 4A
Regulations and guidelines regarding municipal services (s 86A)
86A Regulations and guidelines regarding municipaservices
(1) The Minister may for purposes of this Chapitexke regulations or issue guidelines in
accordance with section 120 to provide for or ratguthe following matters:
(@ The preparation, adoption and implementation ouaigipal tariff policy;
(b) the subsidisation of tariffs for poor household®tigh-
0] cross-subsidisation within and between 9]
(i) equitable share allocations to municipakti and
(i) national and provincial grants to municipias;
(c) limits on tariff increases;

d ...
[Para.(d) repealed by s. 13 of Act 12 of 2007.]

(e) incentives and penalties to encourage-
) the economical, efficient and effective udeesources when providing

109



services;

(i) the recycling of waste; and

(i) other environmental objectives;

() criteria to be taken into account by municipalitrdsen assessing options for the
provision of a municipal service;

(g0 measures against malpractice in selecting and appgiservice providers,
including measures against the stripping of mualcgssets;

(h) mechanisms and procedures for the co-ordinatiorirdadration of sectoral
requirements in terms of legislation with this Ctespand the manner in which
municipalities must comply with these;

() standard draft service delivery agreements;

() the minimum content and management of service eiglisgreements;

(k) additional matters that must be included in a fabisi study in terms of section
78 (3)(c), which may include-

0] the strategic and operational costs and fitsrad an external mechanism in
terms of the municipality's strategic objectives;

(i) an assessment of the municipality's cayaoiteffectively monitor the
provision of the municipal service through an exé&mechanism and to
enforce the service delivery agreement;

()  performance guarantees by service providers; and

(m) any other matter that would facilitate-

) the effective and efficient provision of maipal services; or

(i) the application of this Chapter.

(2) The Minister may only make regulations andiesguidelines contemplated in
subsection (1§a) to (e) after consulting with the Minister of Finance ardy other Cabinet
member whose portfolio is affected by such regoietiand guidelines.

(3) When making regulations or issuing guidelimeterms of section 120 to provide for
or regulate the matters mentioned in subsectiartti@)Minister must-

(a) take into account the capacity of municipalitiesdoply with such regulations
and guidelines; and

(b) differentiate between different kinds of municipe$ according to their
respective capacities.

[S. 86A inserted by s. 17 of Act 44 of 2003.]
CHAPTER 8A
MUNICIPAL ENTITIES (ss 86B-94)
[Chapter 8A inserted by s. 18 of Act 44 of 2003.]
Part 1
General provisions (s 86B)
86B Kinds of municipal entities

(1) There are the following kinds of municipal ites:

(@ a private company-

) established by one or more municipalitieserms of Part 2; or

(i) in which one or more municipalities havegaged or hold an interest in
terms of Part 2;

(b) a service utility established by a municipalityénms of Part 3; and

(c) a multi-jurisdictional service utility establishég two or more municipalities in
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terms of Part 4.
(2) No municipality may establish, or participaighe establishment of, or acquire or
hold an interest in, a corporate body, includinguat, except where such corporate body is-
(@) a private company, service utility or multi-juristonal service utility referred to
in subsection (1); or
(b) afund for the benefit of its employees in terma ddw regulating pensions or
medical aid schemes.

(3) Subsection (2) does not apply to the acqoisitiy a municipality for investment
purposes of securities in a company listed on dhe@dnesburg Securities Exchange in
accordance with the investment framework envisageection 13 of the Municipal Finance
Management Act.

[S. 86B inserted by s. 18 of Act 44 of 2003.]
Part 2
Private companies (ss 86C-86G)
86C Establishment and acquisition of private compaies

(1) A municipality may, subject to subsection (2)-

(@) establish or participate in the establishment pfigate company in accordance
with the Companies Act, 1973 (Act 61 of 1973); or

(b) acquire or hold an interest in a private compangdcordance with the
Companies Act, 1973 (Act 61 of 1973).

(2) (&) A municipality may in terms of subsection (&) or (b) either acquire or hold full
ownership of a private company, or acquire or leolesser interest in a private company.

(b) A municipality may acquire or hold such a lesséeriest in a private company only if
all the other interests are held by-

0] another municipality or municipalities;

(i) a national or provincial organ of state ogans of state; or

(i) any combination of institutions referreditosubparagraphs (i) and (ii).

(c) A municipality may, despite paragrafiy), acquire or hold an interest in a private
company in which an investor other than anotherionp@lity or a national or provincial organ
of state has an interest, but only if effectivetoonn the private company vests in-

0] that municipality;

(i) another municipality; or

(i) that municipality and another municipalitgltectively.

(3) If a municipality establishes a private companacquires or holds an interest in such
a company, it must comply with the Companies A8% 3 (Act 61 of 1973), and any other law
regulating companies, but if any conflict arisesn@en that Act or such law and a provision of
this Act, this Act prevails.

[S. 86C inserted by s. 18 of Act 44 of 2003.]
86D Legal status of private companies established lmunicipalities or in which
municipalities hold interests

(1) A private company referred to in section 88§ (

(@ is a municipal entity if a municipality, or two arore municipalities collectively,
have effective control of the private company; or

(b) is a public entity to which the Public Finance Mgemaent Act, 1999 (Act 1 of
1999), applies if ownership control in the companighin the meaning of that
Act, is held by a national or provincial organ tdts.
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(2) A private company which is a municipal entity-
(@) must restrict its activities to the purpose for @bhit is used by its parent
municipality in terms of section 86E (3); and
(b) has no competence to perform any activity whicls falitside the functions and
powers of its parent municipality contemplated bgt®on 8.
[S. 86D inserted by s. 18 of Act 44 of 2003.]
86E Conditions precedent for establishing or acquing interests in private companies

(1) A municipality may establish a private compamyacquire an interest in such a
company only-

(@) for the purpose of utilising the company as a meigma to assist it in the

performance of any of its functions or powers neféito in section 8;

(b) if the municipality can demonstrate that-

) there is a need to perform that functiorpower in accordance with
business practices in order to achieve the sti@tdgectives of the
municipality more effectively; and

(i) the company would benefit the local comntynand

(c) if any other conditions that may be prescribed Haeen complied with.

(2) If a municipality establishes a private companacquires an interest in such a
company for the purpose of using that companyras@hanism to provide a municipal service,
Chapter 8 applies.

[S. 86E inserted by s. 18 of Act 44 of 2003.]
86F Conditions precedent for co-owning of private ampanies

If two or more municipalities intend to establslprivate company or to acquire interests
in the same private company, each of those munditggamust-

(@ comply with section 86E;
(b) consider and reach agreement on proposals forghkargrol of the company;
and
(c) consider cash flow projections of the company'ppsed operations for at least
three financial years.
[S. 86F inserted by s. 18 of Act 44 of 2003.]
86G Disposal of companies and equity interests immpanies

A municipality may transfer ownership or otherwibspose of-

(@ awholly owned private company, subject to the Mipal Finance Management

Act; or

(b) aninterest in a private company-

) subject to section 14 of the Municipal FisarManagement Act; and

(i) if that transfer or disposal would not résn an infringement of section
86C (2) by another municipality which holds an rest in the company.

[S. 86G inserted by s. 18 of Act 44 of 2003.]
Part 3
Service utilities (ss 86H-86K)
86H Establishment

(1) A municipality may pass a by-law establishangervice utility.
(2) A by-law establishing a service utility must-

(a) state the purpose for which the service utilitgssablished;

(b) confer the powers and impose the duties on thecgewmtility which are necessary
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for the attainment of such purpose;
(c) provide for-

0] a board of directors to manage the servidiy

(i) the number of directors to be appointed;

(i) the appointment of directors, the fillid vacancies and the replacement
and recall of directors by the parent municipality;

(iv) the terms and conditions of appointmentlioéctors;

(v) the appointment of a chairperson;

(vi) the operating procedures of the board cdéators;

(vii) the delegation of powers and duties toltbard of directors;

(viii) any other matter necessary for the prdperctioning of the board of
directors;

(ix) the acquisition of infrastructure, goodsr\sces, supplies or equipment by
the service utility, or the transfer of infrastuiet, goods, services, supplies
or equipment to the service utility;

(x) the appointment of staff by the serviceityilor the transfer or secondment
of staff to the service utility in accordance watpplicable labour
legislation;

(xi) the terms and conditions on which any asijin, transfer, appointment or
secondment is made;

(xit) the governance of the service utility; and

(xiii) any other matter necessary for the prdperctioning of the service utility;
and
(d) determine budgetary and funding arrangements fptementation of the by-law.
(3) A by-law made in terms of this section mustbasistent with this Act and the Local
Government: Municipal Finance Management Act, 2003 56 of 2003).
[Sub-s. (3) inserted by s. 16 of Act 19 of 2008.]
(4) No by-law may confer on a service utility aapctions or powers falling outside the
competence of the parent municipality contemplétedection 8.
[S. 86H inserted by s. 18 of Act 44 of 2003.]
861 Legal status of service utilities
(1) A service utility is a juristic person and aimicipal entity under the sole control of
the municipality which established it.
(2) A service utility-
(&) must restrict its activities to the purpose for evhit was established; and
(b) has no competence to perform any activity whicls falitside its functions or
powers in terms of a by-law of the municipality.
[S. 86l inserted by s. 18 of Act 44 of 2003.]
86J Conditions precedent for establishing servicetilities
(1) A municipality may establish a service utildgly-
(@ for the purpose of utilising the service utility@asnechanism to assist the
municipality in the performance of any of its fuiocis or powers referred to in
section 8;
(b) if the municipality can demonstrate-

(1 that that function or power could be perfe@ammore efficiently by a

separate structure in order to achieve the statdgectives of the
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municipality; and
(i) that the service utility would benefit thacal community; and
(c) if all other conditions that may be prescribed hbagen complied with.

(2) If a municipality establishes a service ufilior the purpose of using that service

utility as a mechanism to provide a municipal segyiChapter 8 applies.
[S. 86J inserted by s. 18 of Act 44 of 2003.]
86K Disestablishment of service utilities

(1) A municipality may pass a by-law disestabligha service utility which it has
established.

(2) If a service utility is disestablished-

(@ all assets, liabilities, rights and obligationdlué service utility vest in the
municipality; and
(b) staff of the service utility must be dealt withaocordance with applicable labour
legislation.
[S. 86K inserted by s. 18 of Act 44 of 2003.]
Part 4
Multi-jurisdictional service utilities (ss 87-93)
[Heading inserted by s. 18 of Act 44 of 2003.]
87 Establishment of multi-jurisdictional service uilities

Two or more municipalities, by written agreemengy establish a multi-jurisdictional
service utility to perform any function or powenesaged by section 8 in their municipal areas
or in any designated parts of their municipal areas

[S. 87 substituted by s. 19 of Act 44 of 2003.]
88  Minister requesting the establishment of multi-prisdictional service utilities

(1) The Minister may, in the national interest amdonsultation with the Cabinet
member responsible for the functional area in qaestequest two or more municipalities to
establish a multi-jurisdictional service utility tonform to the requirements of national
legislation applicable to the provision of a spieamunicipal service.

[Sub-s. (1) substituted by s. 26) of Act 44 of 2003.]

(2) The municipalities that receive a requesenmis of subsection (1), must within two
months of receiving such request decide whethactede to the request, and convey their
decision to the Minister.

[S. 88 amended by s. 28) of Act 44 of 2003.]
89 Contents of agreements establishing multi-jurisdtional service utilities

An agreement establishing a multi-jurisdictionavice utility must describe the rights,
obligations and responsibilities of the parent roipalities, and must-

(@ determine the boundaries of the area for whichnhéi-jurisdictional service
utility is established;
(b) identify the municipal service or other functionite provided in terms of the
agreement;
(d) determine budgetary and funding arrangements fptementation of the
agreement;
(e) provide for-
) a board of directors for the multi-jurisdmal service utility;
(i) the appointment of directors by the respecparent municipalities, the
filling of vacancies and the replacement and remfatlirectors;
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(i) the number of directors appointed by eaelnent municipality;

(iv) the terms and conditions of appointmentlioéctors;

(v) the appointment of a chairperson;

(vi) the operating procedures of the board cdéators;

(vii) the delegation of powers and duties tollbard of directors; and
(viii) any other matter relating to the propenétioning of the board of directors;
()  provide for-

) the acquisition of infrastructure, goods\vsees, supplies or equipment by
the multi-jurisdictional service utility, or theatnsfer of infrastructure,
goods, services, supplies or equipment to the furigdictional service
utility;

(i) the appointment of staff by the multi-judlistional service utility, or the
transfer or secondment of staff to the multi-juigidnal service utility in
accordance with applicable labour legislation; and

(i) the terms and conditions on which any asdion, transfer, appointment or
secondment is made;

(g determine the conditions for, and consequencawefyithdrawal from the
agreement of a parent municipality;

(n) determine the conditions for, and consequencad@fermination of the
agreement, including-

) the method and schedule for winding-up tperations of the multi-
jurisdictional service utility;

(i) the distribution of the proceeds; and

(i) the allocation among the parent municipag of any assets and liabilities;
and
(i) provide for-

) the governing of the multi-jurisdictionalrsece utility;

(i) compulsory written reports regarding theiaties and performance of the
multi-jurisdictional service utility to a parent migipality;

(i) information that may be requested from thalti-jurisdictional service
utility by a parent municipality;

(iv) the amendment of the agreement; and

(v) any other matter necessary for the propectioning of the multi-
jurisdictional service utility.

[S. 89 substituted by s. 21 of Act 44 of 2003.]
90 Legal status of multi-jurisdictional service utlities
(1) A multi-jurisdictional service utility is a fistic person, and a municipal entity under
the shared control of the parent municipalities.
(2) A multi-jurisdictional service utility-
(@ must restrict its activities to the object for winit was established; and
(b) has no competence to perform any activity whicls falitside its
functions in terms of the agreement referred teeiction 87.
[S. 90 substituted by s. 22 of Act 44 of 2003.]
91 ...
[S. 91 repealed by s. 23 of Act 44 of 2003.]
92  Control of multi-jurisdictional service utilitie s
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(1) A multi-jurisdictional service utility-

(@) is accountable to the parent municipalities; and

(b) must comply with the Municipal Finance Managemeat. A
(2) A parent municipality-

(@) is entitled to receive such regular written repéndsn the multi-jurisdictional
service utility with respect to its activities apdrformance, as may be set out in
the agreement establishing the multi-jurisdictioseivice utility;

(b) may request the multi-jurisdictional service wilib furnish it with such
information regarding its activities as the pamoinicipality may reasonably
require; and

(c) may appoint a nominee to inspect, at any time dunormal business hours, the
books, records, operations and facilities of thétiaurisdictional service utility,
and those of its contractors relating to the pentoice of the function or power
for which the multi-jurisdictional service utilitg established.

[S. 92 substituted by s. 24 of Act 44 of 2003.]
93 Termination of multi-jurisdictional service util ities
A multi-jurisdictional service utility terminates-

(@) automatically, when there is only one remainingepamunicipality;

(b) by written agreement among all of the parent mpaidies; or

(c) upon the termination date or the fulfilment of aoydition for termination
contained in the agreement establishing the muiisglictional service utility.

[S. 93 substituted by s. 25 of Act 44 of 2003.]
Part 5
Duties and responsibilities of parent municipalities (ss 93A-93D)
[Part 5 inserted by s. 26 of Act 44 of 2003.]
93A Duties of parent municipalities with respect tanunicipal entities
The parent municipality of a municipal entity-

(@) must exercise any shareholder, statutory, contaotuother rights and powers it
may have in respect of the municipal entity to eashat-

) both the municipality and the municipal éptomply with this Act, the
Municipal Finance Management Act and any otheriapble legislation;
and

(i) the municipal entity is managed responsiahygl transparently, and meets its
statutory, contractual and other obligations;

(b) must allow the board of directors and chief exe®utifficer of the municipal
entity to fulfil their responsibilities; and

(c) must establish and maintain clear channels of concation between the
municipality and the municipal entity.

[S. 93A inserted by s. 26 of Act 44 of 2003.]
93B Parent municipalities having sole control
A parent municipality which has sole control ahanicipal entity, or effective control in
the case of a municipal entity which is a privatenpany-

(@ must ensure that annual performance objectivesmalichtors for the municipal
entity are established by agreement with the mpal@ntity and included in the
municipal entity's multi-year business plan in adamce with section 87 (%)
of the Municipal Finance Management Act;
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(b) must monitor and annually review, as part of thenitipal entity's annual budget
process as set out in section 87 of the Municipaice Management Act, the
performance of the municipal entity against theeadrperformance objectives
and indicators; and

(c) may liquidate and disestablish the municipal entity
) following an annual performance review,hetperformance of the

municipal entity is unsatisfactory;

(i) if the municipality does not impose a fira recovery plan in terms of the
Municipal Finance Management Act and the municgudity continues to
experience serious or persistent financial probjems

(i) if the municipality has terminated the giee delivery agreement or other
agreement it had with the municipal entity.

[S. 93B inserted by s. 26 of Act 44 of 2003.]
93C Parent municipalities having shared control
Parent municipalities that have shared contra ofunicipal entity-

(@ must enter into a mutual agreement determiningragdlating-

) their mutual relationships in relation teetmunicipal entity;

(i) the exercise of any shareholder, contrdatu@ther rights and powers they
may have in respect of the municipal entity;

(i) the exercise of their powers and functiamserms of this Act and the
Municipal Finance Management Act with respect ®@ttunicipal entity;

(iv) measures to ensure that annual performabpgtives and indicators for
the municipal entity are established by agreemai tve municipal entity
and included in the municipal entity's multi-yearsmess plan in
accordance with section 87 (@) of the Municipal Finance Management
Act;

(v) the monitoring and annual review, as pathef municipal entity's annual
budget process as set out in section 87 of the dthaliFinance
Management Act, of the performance of the muniogpdity against the
established performance objectives and indicators;

(vi) the payment of any monies by the municigpadi to the municipal entity or
by the municipal entity to the municipalities;

(vii) procedures for the resolution of dispubesween those municipalities;
(viii) procedures governing conditions for armhsequences of withdrawal from
the municipal entity by a municipality;

(ix) procedures for terminating the appointmamd utilisation of the municipal
entity as a mechanism for the performance of a anpati function;

(x) the disestablishment of the municipal entitye division, transfer or
liquidation of its assets and the determinatiothefresponsibility for its
liabilities; and

(xi) any other matter that may be prescribed; an

(b) may liquidate and disestablish the municipal entity
) following an annual performance review,hetperformance of the

municipal entity is unsatisfactory;

(i) if the municipality does not impose a firgal recovery plan in terms of the
Municipal Finance Management Act and the municgudity continues to
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experience serious or persistent financial probjems
(i) if the municipality has terminated the giee delivery agreement or other
agreement it had with the municipal entity.
[S. 93C inserted by s. 26 of Act 44 of 2003.]
93D Municipal representatives
(1) The council of a parent municipality must dgsite a councillor or an official of the
parent municipality, or both, as the representativeepresentatives of the parent municipality-
(a) to represent the parent municipality as a non-gpgting observer at meetings of
the board of directors of the municipal entity cermed; and
(b) to attend shareholder meetings and to exercispatent municipality's rights and
responsibilities as a shareholder, together with sather councillors or officials
that the council may designate as representatives.

(2) (&) The official lines of communications between a moipal entity and the parent
municipality exist between the chairperson of tbard of directors of the municipal entity and
the mayor or executive mayor, as the case mayflike @arent municipality.

(b) The mayor or executive mayor, as the case mayflaeparent municipality may at
any time call or convene any meeting of shareheldenther general meeting comprising the
board of directors of the municipal entity conceraad the representatives of the parent
municipality, in order for the board of directocsdive account for actions taken by it.

(c) The council of a parent municipality may determiine reporting responsibilities of a
municipal representative referred to in subsedtigifa) or (b).

(3) (&) A municipal representative referred to in subsec(il) (b), must represent the
parent municipality faithfully at shareholder megs, without consideration of personal interest
or gain, and must keep the council informed of-

0] how voting rights were exercised; and

(i) all relevant actions taken on behalf of themtipality by the representative.

(b) A municipal representative referred to in subsectil)(a) or (b)-

® must act in accordance with the instructiohthe council; and

(i) may be reimbursed for expenses in conneatitth his or her duties as a

municipal representative, but may not receive afditeonal compensation or
salary for such duties.
[S. 93D inserted by s. 26 of Act 44 of 2003.]
Part 6
Governance of municipal entities (ss 93E-93J)
[Part 6 inserted by s. 26 of Act 44 of 2003.]
93E Appointment of directors

(1) The board of directors of a municipal entity-

(@ must have the requisite range of expertise to #¥ely manage and guide the
activities of the municipal entity;

(b) must consist of at least a third non-executiveatines; and

(c) must have a non-executive chairperson.

(2) The parent municipality of a municipal entityist, before nominating or appointing a

director, establish a process through which-
(@) applications for nomination or appointment are Widmlicited;
(b) alist of all applicants and any prescribed paltigiconcerning applicants is
compiled; and
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(c) the municipal council makes the appointment or maton from such list.
[S. 93E inserted by s. 26 of Act 44 of 2003.]
93F Disqualifications

(1) A person is not eligible to be a director ahanicipal entity if he or she-

(@ holds office as a councillor of any municipality;

(b) is a member of the National Assembly or a provinegislature;

(c) is a permanent delegate to the National Coundfrofiinces;

(d) is an official of the parent municipality of thaumicipal entity;

(e) was convicted of any offence and sentenced to sapment without the option
of a fine, and a period of five years since comgpiebf the sentence has not
lapsed;

() has been declared by a court to be of unsound ramd;

(g is an unrehabilitated insolvent.

(2) If a director of a municipal entity during th@erson's term of office becomes
disqualified on a ground mentioned in subsectigngudch person ceases to be a director from
the date of becoming disqualified.

[S. 93F inserted by s. 26 of Act 44 of 2003.]
93G Removal or recall of directors

The parent municipality of a municipal entity maynove or recall a director appointed
or nominated by that municipality-

(@ if the performance of the director is unsatisfagtor

(b) if the director, either through illness or for avtyer reason, is unable to perform
the functions of office effectively; or

(c) if the director, whilst holding office-

) is convicted of fraud or theft or any offenimvolving fraudulent conduct;
or
(i) has failed to comply with or breached aagiklation regulating the conduct
of directors, including any applicable code of coctd
[S. 93G inserted by s. 26 of Act 44 of 2003.]
93H Duties of directors

(1) The board of directors of a municipal entitystx

(@) provide effective, transparent, accountable ane @it corporate governance and
conduct effective oversight of the affairs of thanitipal entity;

(b) ensure that it and the municipal entity comply vathapplicable legislation and
agreements;

(c) communicate openly and promptly with the parent icipality of the municipal
entity; and

(d) deal with the parent municipality of the municigatity in good faith.

(2) A director must-

(@) disclose to the board of directors, and to theasgmtative of the parent
municipality, any direct or indirect personal orsimess interest that the director
or his or her spouse or partner may have in anyemiagfore the board, and must
withdraw from the proceedings of the board whem thatter is considered,
unless the board decides that the director's dimeicidirect interest in the matter
is trivial or irrelevant; and

(b) at all times act in accordance with the Code ofdimh for directors referred to in

119



section 93L.
[S. 93H inserted by s. 26 of Act 44 of 2003.]
931 Meetings of board of directors
(1) Meetings of the board of directors of a mypatientity must be open to the municipal
representatives referred to in section 93D(&).)
(2) Municipal representatives referred to in set®3D (1)(a) have non-participating
observer status in a meeting of the board of direadf a municipal entity.
[S. 93l inserted by s. 26 of Act 44 of 2003.]
93J Appointment of chief executive officer
(1) The board of directors of a municipal entityshappoint a chief executive officer of
the municipal entity.
(2) The chief executive officer of a municipalignts accountable to the board of
directors for the management of the municipal gntit
[S. 93J inserted by s. 26 of Act 44 of 2003.]
Part 7
General (ss 93K-93L)
[Part 7 inserted by s. 26 of Act 44 of 2003.]
93K Establishment of and acquisition of interestsn corporate bodies disallowed
(1) A municipal entity may not-

(@) establish or participate in the establishment admpany or any other corporate
body, including a trust; or

(b) acquire or hold an interest in a company or angrtlorporate body, including a
trust.

(2) Subsection (1) does not apply to-

(@ the acquisition by a municipal entity of securitie company listed on the
Johannesburg Securities Exchange for investmepbpas, subject to any
applicable provisions of the Municipal Finance Mg@maent Act; or

(b) afund for the benefit of employees of a municeatity in terms of a law
regulating pensions or medical aid schemes.

[S. 93K inserted by s. 26 of Act 44 of 2003.]
93L Code of Conduct for directors and members of siff of municipal entity
(1) (&) The Code of Conduct for councillors contained eh&lule 1 applies, with the
necessary changes, to directors of a municipalyenti
(b) In the application of item 14 of Schedule 1 to dioes of a municipal entity, that item
must be regarded as providing as follows:
‘14 Breaches of Code
(1) The board of directors of a municipal entitgy-
(@) investigate and make a finding on any alleged br@d@ provision of this
Code by a director; or
(b) establish a special committee-

) to investigate and make a finding on arlggegd breach of a provision
of this Code by a director; or
(i) to make appropriate recommendations tolth@rd of directors.

(2) If the board of directors or special comnatfeds that a director has breached a
provision of this Code, the board of directors may-
(@) issue aformal warning to the director;
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(b) reprimand the director;

(c) fine the director; or

(d) recommend to the parent municipality that the direbe removed or
recalled in terms of section 93G.

(3) The board of directors of a municipal entityst inform a parent municipality of that

entity of any action taken against a director nmig of subsection (2).".

(2) The Code of Conduct for municipal staff mensbesntained in Schedule 2 applies,
with the necessary changes, to members of staffnofinicipal entity.

(3) For purposes of this section, any referencgcimedule 1 or 2 to a ‘councillor’, 'MEC
for local government in the province', 'municipabacil’, ‘'municipality’ and 'rules and orders'
must, unless inconsistent with the context or atisa clearly inappropriate, be construed as a
reference to a director of a municipal entity, pamunicipality, board of directors, municipal
entity and procedural rules, respectively.

[S. 93L inserted by s. 26 of Act 44 of 2003.]
94 ...
[S. 94 amended by s. 42 of Act 51 of 2002 and Hepiday s. 27 of Act 44 of 2003.]
CHAPTER 9
CREDIT CONTROL AND DEBT COLLECTION (ss 95-104)
95 Customer care and management

In relation to the levying of rates and other takg a municipality and the charging of
fees for municipal services, a municipality musithw its financial and administrative capacity-

(a) establish a sound customer management systenminit@create a positive and
reciprocal relationship between persons liabldhHese payments and the
municipality, and where applicable, a service paey;)

(b) establish mechanisms for users of services angawees to give feedback to the
municipality or other service provider regarding tjuality of the services and the
performance of the service provider;

(c) take reasonable steps to ensure that users otsgmae informed of the costs
involved in service provision, the reasons for pagment of service fees, and the
manner in which monies raised from the serviceusitised;

(d) where the consumption of services has to be medsialee reasonable steps to
ensure that the consumption by individual userseo¥ices is measured through
accurate and verifiable metering systems;

(e) ensure that persons liable for payments, receryalae and accurate accounts that
indicate the basis for calculating the amounts due;

()  provide accessible mechanisms for those persomsexy or verify accounts and
metered consumption, and appeal procedures wHmir alich persons to receive
prompt redress for inaccurate accounts;

(g) provide accessible mechanisms for dealing with damts from such persons,
together with prompt replies and corrective achgrthe municipality;

(h) provide mechanisms to monitor the response timeséiitcdency in complying
with paragraph{g); and

(i) provide accessible pay points and other mechanfisnsettling accounts or for
making pre-payments for services.

96 Debt collection responsibility of municipalities

A municipality-
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(@)
(b)

must collect all money that is due and payablé, teubject to this Act and any
other applicable legislation; and

for this purpose, must adopt, maintain and impldraesredit control and debt
collection policy which is consistent with its ratend tariff policies and complies
with the provisions of this Act.

97 Contents of policy
(1) A credit control and debt collection policy styrovide for-

(@ credit control procedures and mechanisms;

(b) debt collection procedures and mechanisms;

(c) provision for indigent debtors that is consisterthvits rates and tariff policies
and any national policy on indigents;

(d) realistic targets consistent with-

() general recognised accounting practicescatiéction ratios; and
(i) the estimates of income set in the budgss lan acceptable provision for

bad debts;

(e) interest on arrears, where appropriate;

() extensions of time for payment of accounts;

(g) termination of services or the restriction of tlieypsion of services when
payments are in arrears;

(h) matters relating to unauthorised consumption ofises, theft and damages; and

(1) any other matters that may be prescribed by reigulat terms of section 104.

(2) A credit control and debt collection policy yndifferentiate between different
categories of ratepayers, users of services, delitotes, services, service standards and other
matters as long as the differentiation does notuarhto unfair discrimination.

98 By-laws to give effect to policy

(1) A municipal council must adopt by-laws to geféect to the municipality's credit
control and debt collection policy, its implemerdatand enforcement.

(2) By-laws in terms of subsection (1) may diffetiate between different categories of
ratepayers, users of services, debtors, taxescesyservice standards and other matters as long
as the differentiation does not amount to unfacdmination.

99  Supervisory authority

A municipality's executive committee or executimayor or, if a municipality does not
have an executive committee or executive mayorpntheicipal council itself or a committee
appointed by it, as the supervisory authority must-

(@ oversee and monitor-

) the implementation and enforcement of thenimipality's credit control and
debt collection policy and any by-laws enacteceimis of section 98; and

(i) the performance of the municipal manageimiplementing the policy and
any by-laws;

(b) when necessary, evaluate or review the policy awydbg-laws, or the
implementation of the policy and any such by-lamwsyrder to improve efficiency
of its credit control and debt collection mechargsprocesses and procedures;
and

(c) atsuch intervals as may be determined by the dowport to a meeting of the
council, except when the council itself performs tluties mentioned in

paragraphga) and(b).
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100 Implementing authority

The municipal manager or service provider must-

(@ implement and enforce the municipality's credittcanand debt collection policy
and any by-laws enacted in terms of section 98;

(b) in accordance with the credit control and debtemibn policy and any such by-
laws, establish effective administrative mechanijgmnscesses and procedures to
collect money that is due and payable to the mpality; and

(c) atsuch intervals as may be determined by the doaport the prescribed
particulars to a meeting of the supervisory autiiogferred to in section 99.

101 Municipality's right of access to premises

The occupier of premises in a municipality musegan authorised representative of the
municipality or of a service provider access at@disonable hours to the premises in order to
read, inspect, install or repair any meter or $ergonnection for reticulation, or to disconnect,
stop or restrict the provision of any service.

102 Accounts

(1) A municipality may-

(@ consolidate any separate accounts of persons habpayments to the
municipality;

(b) credit a payment by such a person against any atobthat person; and

(c) implement any of the debt collection and credittoammeasures provided for in
this Chapter in relation to any arrears on anyefdccounts of such a person.

(2) Subsection (1) does not apply where theredispute between the municipality and a
person referred to in that subsection concernirygsgecific amount claimed by the municipality
from that person.

(3) A municipality must provide an owner of a peoy in its jurisdiction with copies of
accounts sent to the occupier of the property fonicipal services supplied to such a property if
the owner requests such accounts in writing froenntlunicipality concerned.

[Sub-s. (3) added by s. 17 of Act 19 of 2008.]
103 Agreements with employers

A municipality may-

(@) with the consent of a person liable to the munidipéor the payment of rates or
other taxes, or fees for municipal services, einteran agreement with that
person's employer to deduct from the salary or wafé¢hat person-

) any outstanding amounts due by that peredhé municipality; or
(i) such regular monthly amounts as may beedjrand
(b) provide special incentives for-
() employers to enter into such agreements; and
(i) employees to consent to such agreements.
104 Regulations and guidelines

(1) The Minister may for the purposes of this Gkapake regulations or issue
guidelines in accordance with section 120 to prevat or regulate the following matters:

(@) the particulars that must be contained in the mipaienanager's report in terms
of section 10(c);

(b) the identification of municipal services providegithe municipality or other
service providers to users of services where teeolithe service by the user can
reasonably be determined, measured or estimateglpetity used or per
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frequency of such use;

(c) the determination, measurement or estimate of $keéby each user of each
service so identified,;

(d) user agreements, and deposits and bank guaraatabs frovision of municipal
services;

(e) the rendering of accounts to ratepayers and usertha particulars to be
contained in the accounts;

() the action that may be taken by municipalities sedice providers to secure
payment of accounts that are in arrear, including-

0] the termination of municipal services or tiestriction of the provision of
services;
(i) the seizure of property;
(i) the attachment of rent payable on a progeand
(iv) the extension of liability to a directorjraistee or a member if the debtor is
a company, a trust or a close corporation;

(g) appeals against the accuracy of accounts for npalitaxes or services;

(n) the manner in and time within which such appealstrbe lodged and determined
and the consequences of successful and unsuccapphals;

(i) extensions for the payment of arrears and intg@agible in respect of such
arrears;

() service connections and disconnections, and themgson of discontinued
services;

(k) the combating of unauthorised consumption, conae@nd reconnection and
theft of municipal services;

() the development and implementation of an indig@htyp;

(m) the tampering with or theft of meters, service sygguipment and reticulation
network and any other fraudulent activity in cortr@cwith the provision of
municipal services; and

(n) any other matter that may facilitate-

) effective and efficient systems of credintm| and debt collection by
municipalities; or
(i) the application of this Chapter.
(2) When making regulations or issuing guidelimeterms of section 120 to provide for
or to regulate the matters mentioned in subse¢lipof this section, the Minister must-

(a) take into account the capacity of municipalitiesdonply with those matters; and

(b) differentiate between different kinds of municipia according to their
respective capacities.

CHAPTER 10
PROVINCIAL AND NATIONAL MONITORING AND STANDARD SET TING (ss 105-
108)
Part 1
Provincial monitoring (ss 105-106)
105 Provincial monitoring of municipalities
(1) The MEC for local government in a province mestablish mechanisms, processes
and procedures in terms of section 155 (6) of thestitution to-
(@ monitor municipalities in the province in managthgir own affairs, exercising

124



their powers and performing their functions;

(b) monitor the development of local government capanithe province; and

(c) assess the support needed by municipalities togttren their capacity to manage
their own affairs, exercise their powers and penftieir functions.

(2) The MEC for local government in a province nfigynotice in thd’rovincial Gazette
require municipalities of any category or type sfed in the notice or of any other kind
described in the notice, to submit to a specifiex/imcial organ of state such information as may
be required in the notice, either at regular irdés\or within a period as may be specified.

(3) When exercising their powers in terms of sgbea (1) MECs for local government-

(@ mustrely as far as is possible on annual reportsrms of section 46 and
information submitted by municipalities in termssaibsection (2); and
(b) may make reasonable requests to municipalitieadditional information after
taking into account-
) the administrative burden on municipalittesurnish the information;
(i) the cost involved; and
(i) existing performance monitoring mechanismgstems and processes in the
municipality.
106 Non-performance and maladministration

(1) If an MEC has reason to believe that a mualdypin the province cannot or does not
fulfil a statutory obligation binding on that muipality or that maladministration, fraud,
corruption or any other serious malpractice hasioed or is occurring in a municipality in the
province, the MEC must-

(8 by written notice to the municipality, request thanicipal council or municipal
manager to provide the MEC with information reqdine the notice; or

(b) if the MEC considers it necessary, designate aopers persons to investigate the
matter.

(2) In the absence of applicable provincial legjisin, the provisions of sections 2, 3, 4, 5
and 6 of the Commissions Act, 1947 (Act 8 of 194Ny the regulations made in terms of that
Act apply, with the necessary changes as the contay require, to an investigation in terms of
subsection (1{b).

(3) (& An MEC issuing a notice in terms of subsection(é))or designating a person to
conduct an investigation in terms of subsectiorn(lf},)must within 14 days submit a written
statement to the National Council of Provinces wating the action.

(b) A copy of the statement contemplated in paragfapmust simultaneously be
forwarded to the Minister and to the Minister oh&ince.

[Sub-s. (3) substituted by s. {18 of Act 19 of 2008.]

(4) (&) The Minister may request the MEC to investigatéaahainistration, fraud,
corruption or any other serious malpractice whiotthe opinion of the Minister, has occurred or
is occurring in a municipality in the province.

(b) The MEC must table a report detailing the outcarnie investigation in the relevant
provincial legislature within 90 days from the datewhich the Minister requested the
investigation and must simultaneously send a cdych report to the Minister, the Minister of
Finance and the National Council of Provinces.

[Sub-s. (4) added by s. 18 of Act 19 of 2008.]
Part 2
National monitoring and standard setting (ss 107-108)
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107 Furnishing of information

The Minister, by notice in th@azette, may require municipalities of any category oretyp
specified in the notice, or of any other kind déssx in the notice, to submit to a specified
national organ of state such information conceriivagy affairs as may be required in the notice,
either at regular intervals or within a period asyrbe specified.

108 Essential national and minimum standards

(1) Except where otherwise provided for by an éicParliament, the Minister may, by
notice in theGazette, establish essential national standards and mmistandards for any
municipal service or for any matter assigned to igipalities in terms of section 156 (1) of the
Constitution, after consulting-

(8 the Minister of Finance;

(b) organised local government representing local gowent nationally;

(c) the MECs for local government; and

(d) any Cabinet member responsible for regulating$batice.

(2) A Cabinet member, after consulting the Ministeay exercise the power contained
in subsection (1) in relation to a municipal seeviz matter falling within the functional area for
which that Cabinet member is responsible.

(3) Standards established in terms of subsectipméy distinguish between different
categories, types and kinds of municipalities.

(4) Draft standards in terms of subsection (1(2pmust be published for public
comment in th&azette before their enactment.

(5) When establishing standards in terms of sulwge¢l) or (2), the Minister or other
Cabinet member must-

(a) take into account the capacity of municipalitiesdonply with those standards;
and

(b) differentiate between different kinds of municipa according to their
respective capacities.

CHAPTER 11
LEGAL MATTERS (ss 109-118)
109 Legal proceedings

@) ......

[Sub-s. (1) deleted by s. 2 (1) of Act 40 of 2002.]

(2) A municipality may compromise or compound agayion, claim or proceedings, and
may submit to arbitration any matter other thanadten involving a decision on its status,
powers or duties or the validity of its actionsbgrlaws.
109A Legal representation for employees or counaills of municipality

A municipality may, subject to such terms and ¢bowds as it may determine, provide an
employee or councillor of the municipality with Egepresentation where-

(@ legal proceedings have been instituted againgtri@oyee or councillor as a
result of any act or omission by the employee amcdlor in the exercise of his
or her powers or the performance of his or heredyior

(b) the employee or the councillor has been summonatt¢éad any inquest or
inquiry arising from the exercise of his or her gwsvor the performance of his or
her duties.

[S. 109A inserted by s. 43 of Act 51 of 2002.]
110 Certain certificates to be evidence
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In legal proceedings against a municipality, difteaite which purports to be signed by a
staff member of the municipality and which clairhattthe municipality used the best known, or
the only, or the most practicable and availableho@s in exercising any of its powers or
performing any of its functions, must on its mereduction by any person be accepted by the
court as evidence of that fact.

111 Copy ofProvincial Gazette as evidence

A copy of theProvincial Gazette in which a by-law was published, may on its mere
production in a court by any person, be used afeece that that by-law was passed by a
municipality concerned.

112 Prosecution of offences

A staff member of a municipality authorised innsrof section 22 (8p) of the National
Prosecuting Authority Act, 1998 (Act 32 of 1998),donduct prosecutions, may institute
criminal proceedings and conduct the prosecutiaespect of a contravention of or failure to
comply with a provision of-

(@ aby-law or regulation of the municipality;

(b) other legislation administered by the municipalay;

(c) other legislation as the National Director of Palrosecutions may determine in
terms of section 22 (&p) of the National Prosecuting Authority Act, 1998.

113 Fines and bail

Fines and estreated bails recovered in respaxftaices or alleged offences referred to
in item 2 of Schedule 4 to the Public Finance Mamagnt Act, 1999 (Act 1 of 1999), must be
paid into the revenue fund of the municipality.

114 Time of notices and payments

Normal or extended office hours is the only time-

(@ apayment may be made at a municipality, excepnvagment is made by
electronic transfer or at agency pay-points; or

(b) any notice or other document may be served on tireampality, including on its
council, or other structure or functionary or dfstaember in an official capacity,
except when the matter in connection with whiclu@mons is served is an
urgent matter.

115 Service of documents and process

(1) Any notice or other document that is servedgerson in terms of this Act or by a
municipality in terms of any other legislation egarded as having been served-

(@ when it has been delivered to that person persgnall

(b) when it has been left at that person's place adease or business in the
Republic with a person apparently over the agextésn years;

(c) when it has been posted by registered or certifiad to that person's last known
residential or business address in the Republiaaratknowledgement of the
posting thereof from the postal service is obtained

(d) if that person's address in the Republic is unknawren it has been served on
that person's agent or representative in the Raputhe manner provided by
paragraphga), (b) or (c); or

(e) if that person's address and agent or represeatatihe Republic is unknown,
when it has been posted in a conspicuous plackeoproperty or premises, if
any, to which it relates.

[Sub-s. (1) amended by s. 94 of Act 6 of 2004.]
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(2) When any notice or other document must beaaisid or served on the owner,
occupier or holder of any property or right in grgperty, it is sufficient if that person is
described in the notice or other document as theovoccupier or holder of the property or
right in question, and it is not necessary to némae person.

(3) Any legal process is effectively and suffidigrserved on a municipality when it is
delivered to the municipal manager or a persoritendance at the municipal manager's office.
116 Public servitudes

Public servitudes in favour of a municipality ameder the control of the municipality
which must protect and enforce the rights of tleal@ommunity arising from those servitudes.
117 Custody of documents

Except where otherwise provided, all records anxlichents of a municipality are in the
custody of the municipal manager.

118 Restraint on transfer of property
(1) A registrar of deeds may not register thedfanof property except on production to
that registrar of deeds of a prescribed certificate
(@) issued by the municipality or municipalities in whithat property is situated; and
(b) which certifies that all amounts that became dusbmmection with that property
for municipal service fees, surcharges on feeqgrty rates and other municipal
taxes, levies and duties during the two years pliagehe date of application for
the certificate have been fully paid.

(1A) A prescribed certificate issued by a munititgan terms of subsection (1) is valid

for a period of 60 days from the date it has besned.
[Sub-s. (1A) amended by s. 19 of Act 19 of 2008.]

(2) In the case of the transfer of property byuatee of an insolvent estate, the provisions
of this section are subject to section 89 of tlsmlvency Act, 1936 (Act 24 of 1936).

(3) An amount due for municipal service fees, barges on fees, property rates and
other municipal taxes, levies and duties is a chagpn the property in connection with which
the amount is owing and enjoys preference ovemamygage bond registered against the
property.

(4) Subsection (1) does not apply to-

(a) atransfer from the national government, a prodhgovernment or a
municipality of a residential property which wasdnced with funds or loans
made available by the national government, a pm&igovernment or a
municipality; and
(b) the vesting of ownership as a result of a convareidand tenure rights into
ownership in terms of Chapter 1 of the Upgradingiarid Tenure Rights Act,
1991 (Act 112 of 1991):
Provided that nothing in this subsection preclutiessubsequent collection by a municipality of
any amounts owed to it in respect of such a prgmrthe time of such transfer or conversion.

(5) Subsection (3) does not apply to any amouetned to in that subsection that
became due before a transfer of a residential ptype a conversion of land tenure rights into
ownership contemplated in subsection (4) took place

[S. 118 substituted by s. 44 of Act 51 of 2002.]
CHAPTER 12
MISCELLANEOUS (ss 119-124)
119 Offences and penalties
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(1) A councillor who attempts to influence the rnuijpal manager or any other staff
member or an agent of a municipality not to enf@eebligation in terms of this Act, any other
applicable legislation or any by-law or a decisodrthe council of the municipality, is guilty of
an offence and on conviction liable to a fine ombprisonment for a period not exceeding two
years.

(2) A municipal manager or other staff member afumnicipality who accedes to an
attempt mentioned in subsection (1), is guilty mfodfence and on conviction liable to a fine or
to imprisonment for a period not exceeding two gear

(3) A person who contravenes section 101 is goiitgn offence and liable on conviction
to a fine or to imprisonment for a period not extieg one year.

(4) A person convicted of an offence and senteta@dore than 12 month's
imprisonment without the option of a fine, is diatjfied to remain a councillor of the
municipality concerned and to become a councilfary municipality during a period of five
years as from the conviction.

120 Regulations and guidelines

(1) The Minister may, by notice in tlégazette and after consultation with organised local
government representing local government nationaigke regulations or issue guidelines not
inconsistent with this Act concerning-

(@ the matters listed in sections 22, 37, 49, 72, 864 104,

[Para.(a) substituted by s. 28 of Act 44 of 2003.]

(b) any matter that may be prescribed in terms ofAlsts and

(c) any matter that may facilitate the applicationto$tAct.

(2) Regulations and guidelines made or issuedrmg of subsection (1) may
differentiate between-

(a) different kinds of municipalities which may, forelpurposes of the regulations,
be defined in the regulations either in relatiomategories or types of
municipalities or in any other way;

(b) different categories of municipal services;

(c) different categories of service providers;

(d) ratepayers, users of services, debtors and othegarées of persons; or

(e) different categories of ratepayers, users of sesvar debtors as long as the
differentiation does not amount to unfair discriation.

(3) Regulations in terms of subsection (1) mapgibe penalties for the contravention
of or non-compliance with any specific provisiorighe regulations, which may include an
appropriate fine and imprisonment not exceedingrsixths.

(4) Draft regulations and guidelines must be itad in theGazette for public comment
before their enactment in terms of subsection (1).

(5) The absence of a regulation or guideline thay be prescribed in terms of this Act
does not prevent-

(@ the application of a provision of this Act in cortien with which the regulation
or guideline may be prescribed; or

(b) the performance of a function or the exercise pbwaer assigned in such a
provision.

(6) (&) Guidelines issued in terms of subsection (1) atdomding.

(b) Compliance with guidelines issued in terms of sghen (1) may be taken into
account in the determination of inter-governmefitelncial policies and arrangements.

129



(7) Regulations made in terms of this section-

(@ must be submitted to Parliament at least 30 dafggdéheir publication in the
Gazette; and

(b) take effect on a date determined in the regulatiséch must be the date of
publication or a date after such publication.

121 Amendment of legislation

The legislation mentioned in Schedule 3 is hebgnded to the extent set out in that
Schedule.
122 Transitional arrangements

(1) Any written agreement referred to in sectidf2) which existed immediately before
this Act took effect, must be regarded as havirgnbmoncluded in terms of that section.

(2) The Minister must-

(a) initiate steps for the rationalisation of existimgtional and provincial planning
legislation applicable to municipalities in orderfacilitate local development
planning as an integrated concept within the ctutginal system of co-operative
government envisaged in section 41 of the Conginiyand

(b) establish mechanisms for facilitating co-ordinati@tween sectoral regulation
with respect to local government matters.

123 Phasing in of certain provisions of this Act

(1) The Minister, by notice in th8azette, may phase in the application of the provisions
of this Act which place a financial or administea&tiburden on municipalities.

(2) A notice in terms of subsection (1) may-

(@) determine different dates on which different prans of this Act become
applicable to municipalities;

(b) apply to all municipalities generally;

(c) differentiate between different kinds of municipials which may, for the purpose
of the phasing in of the relevant provisions, bengel in the notice in relation to
categories or types of municipalities or in anyeotivay; or

(d) apply to a specific kind of municipality only, asfohed in the notice.

124 Short titte and commencement

This Act is called the Local Government: Municif@lstems Act, 2000, and takes effect
on a date determined by the President by proclamati theGazette.

Schedule 1
CODE OF CONDUCT FOR COUNCILLORS
[Schedule 1 amended by ss. 45 and 46 of Act 5D02 2nd by ss. 20 and 21 of Act 19 of
2008.]

Preamble

Councillors are elected to represent local comtiesion municipal councils, to ensure
that municipalities have structured mechanismscobantability to local communities, and to
meet the priority needs of communities by providsegvices equitably, effectively and
sustainably within the means of the municipalityfulfilling this role councillors must be
accountable to local communities and report bad&aet quarterly to constituencies on council
matters, including the performance of the municipah terms of established indicators. In
order to ensure that councillors fulfil their oldigons to their communities, and support the
achievement by the municipality of its objectives gut in section 19 of the Municipal
Structures Act, the following Code of Conduct itabfished.
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1 Definitions

In this Schedul&artner’ means a person who permanently lives with angi@eson in
a manner as if married.

2 General conduct of councillors

A councillor must-

(@) perform the functions of office in good faith, hetlg and a transparent manner;
and
(b) at all times act in the best interest of the mypatity and in such a way that the
credibility and integrity of the municipality ar@hcompromised.
3 Attendance at meetings

A councillor must attend each meeting of the mpailccouncil and of a committee of

which that councillor is a member, except when-
(@ leave of absence is granted in terms of an appédaly or as determined by the
rules and orders of the council; or
(b) that councillor is required in terms of this Codentithdraw from the meeting.
4 Sanctions for non-attendance of meetings
(1) A municipal council may impose a fine as detieed by the standing rules and
orders of the municipal council on a councillor:for
(@ not attending a meeting which that councillor iguieed to attend in terms of item
3; or
(b) failing to remain in attendance at such a meeting.

(2) A councillor who is absent from three or moosisecutive meetings of a municipal
council, or from three or more consecutive meetwfgs committee, which that councillor is
required to attend in terms of item 3, must be nezddrom office as a councillor.

(3) Proceedings for the imposition of a fine @ temoval of a councillor must be
conducted in accordance with a uniform standinggdare which each municipal council must
adopt for the purposes of this item. The uniforanding procedure must comply with the rules
of natural justice.

5 Disclosure of interests

(1) A councillor must-

(@) disclose to the municipal council, or to any comeatof which that councillor is
a member, any direct or indirect personal or pevaisiness interest that that
councillor, or any spouse, partner or businesscaagoof that councillor may
have in any matter before the council or the conaajtand

(b) withdraw from the proceedings of the council or coittee when that matter is
considered by the council or committee, unlessthencil or committee decides
that the councillor's direct or indirect interasthe matter is trivial or irrelevant.

(2) A councillor who, or whose spouse, partnesibess associate or close family
member, acquired or stands to acquire any direwfitdrom a contract concluded with the
municipality, must disclose full particulars of thenefit of which the councillor is aware at the
first meeting of the municipal council at whichgtpossible for the councillor to make the
disclosure.

(3) This section does not apply to an interestesrefit which a councillor, or a spouse,
partner, business associate or close family menhlasror acquires in common with other
residents of the municipality.

6 Personal gain
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(1) A councillor may not use the position or pieges of a councillor, or confidential
information obtained as a councillor, for privatrgor to improperly benefit another person.

(2) and (3) ......

[Subitems (2) and (3) deleted by s.(apof Act 19 of 2008.]

(4) No councillor may be a party to or beneficiander a contract for the provision of

goods or services to any municipality or any mypatientity established by a municipality.
[Subitem (4) added by s. ZB) of Act 19 of 2008.]
7 Declaration of interests
(1) When elected or appointed, a councillor mughiw 60 days declare in writing to the
municipal manager the following financial interek&dd by that councillor:
(a) shares and securities in any company;
(b) membership of any close corporation;
(c) interestin any trust;
(d) directorships;
(e) partnerships;
() other financial interests in any business undentgki
(g0 employment and remuneration;
(h) interest in property;
(i) pension; and
() subsidies, grants and sponsorships by any orgamsat

(2) Any change in the nature or detail of the ficial interests of a councillor must be
declared in writing to the municipal manager antyal

(3) Gifts received by a councillor above a prdsedi amount must also be declared in
accordance with subitem (1).

(4) The municipal council must determine whiclttgé financial interests referred in
subitem (1) must be made public having regardéatted for confidentiality and the public
interest for disclosure.

8 Full-time councillors

A councillor who is a full-time councillor may nandertake any other paid work except
with the consent of a municipal council which cartsghall not unreasonably be withheld.
9 Rewards, gifts and favours

A councillor may not request, solicit or accepy aeward, gift or favour for-

(@ voting or not voting in a particular manner on angtter before the municipal
council or before a committee of which that couocils a member;
(b) persuading the council or any committee in regarithé¢ exercise of any power,
function or duty;
(c) making a representation to the council or any catesniof the council; or
(d) disclosing privileged or confidential information.
10  Unauthorised disclosure of information

(1) A councillor may not without the permissiontbé municipal council or a committee
disclose any privileged or confidential informatiofithe council or committee to any
unauthorised person.

(2) For the purpose of this item 'privileged onftdential information' includes any
information-

(@ determined by the municipal council or committedéoprivileged or
confidential,
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(b) discussed in closed session by the council or cor@ei
(c) disclosure of which would violate a person's righprivacy; or
(d) declared to be privileged, confidential or seanetieirms of law.

(3) This item does not derogate from the righaim§ person to access to information in
terms of national legislation.

11 Intervention in administration

A councillor may not, except as provided by law-

(@ interfere in the management or administration of @epartment of the municipal
council unless mandated by council;

(b) give or purport to give any instruction to any eoyge of the council except
when authorised to do so;

(c) obstruct or attempt to obstruct the implementatibany decision of the council
or a committee by an employee of the council; or

(d) encourage or participate in any conduct which waaldse or contribute to
maladministration in the council.

12  Council property

A councillor may not use, take, acquire or berfeditn any property or asset owned,
controlled or managed by the municipality to whilksat councillor has no right.
12A Councillor in arrears

A councillor may not be in arrears to the munittgdor rates and service charges for a
period longer than 3 months.

[ltem 12A inserted by s. 45 of Act 51 of 2002.]
13 Duty of chairpersons of municipal councils

(1) If the chairperson of a municipal council, r@asonable suspicion, is of the opinion
that a provision of this Code has been breached;hhirperson must-

(@) authorise an investigation of the facts and cirdamses of the alleged breach;

(b) give the councillor a reasonable opportunity tdyép writing regarding the
alleged breach; and

(c) report the matter to a meeting of the municipalnmoafter paragraph@) and
(b) have been complied with.

(2) A report in terms of subitem ({9) is open to the public.

(3) The chairperson must report the outcome ofrthestigation to the MEC for local
government in the province concerned.

(4) The chairperson must ensure that each coaneithen taking office is given a copy
of this Code and that a copy of the Code is avkalabevery room or place where the council
meets.

14  Breaches of Code
(1) A municipal council may-
(@ investigate and make a finding on any alleged llred@ provision of this Code;
or
(b) establish a special committee-
) to investigate and make a finding on anggéld breach of this Code; and
(i) to make appropriate recommendations toctencil.

(2) If the council or a special committee findatth councillor has breached a provision
of this Code, the council may-

(@ issue a formal warning to the councillor;

133



(b) reprimand the councillor;

(c) request the MEC for local government in the progite suspend the councillor
for a period,;

(d) fine the councillor; and

(e) request the MEC to remove the councillor from affic

(3) (&) Any councillor who has been warned, reprimandefihed in terms of paragraph
(@), (b) or (d) of subitem (2) may within 14 days of having beetifred of the decision of
council appeal to the MEC for local government nitiwg setting out the reasons on which the
appeal is based.

(b) A copy of the appeal must be provided to the cbunc

(c) The council may within 14 days of receipt of th@agl referred to in paragragib)
make any representation pertaining to the appahaetdIEC for local government in writing.

(d) The MEC for local government may, after havingsidared the appeal, confirm, set
aside or vary the decision of the council and imf@éhe councillor and the council of the
outcome of the appeal.

(4) The MEC for local government may appoint asparor a committee to investigate
any alleged breach of a provision of this Codetantiake a recommendation as to the
appropriate sanction in terms of sub-item (2) m@nicipal council does not conduct an
investigation contemplated in sub-item (1) andNt&C for local government considers it
necessary.

[Subitem (4) substituted by s. 21 of Act 19 of 2008

(5) The Commissions Act, 1947 (Act 8 of 1947),where appropriate, applicable

provincial legislation, may be applied to an invgation in terms of subitem (4).
[Subitem (5) substituted by s. 46 of Act 51 of 2902

(6) If the MEC is of the opinion that the counailhas breached a provision of this Code,
and that such contravention warrants a suspensimmnwval from office, the MEC may-

(@ suspend the councillor for a period and on conaéidetermined by the MEC; or
(b) remove the councillor from office.

(7) Any investigation in terms of this item mustin accordance with the rules of natural
justice.

15 Application of Code to traditional leaders

(1) tems 1, 2, 5, 6, &) to(d), 10, 11, 12, 13 and 14 (1) apply to a traditideatler who
participates or has participated in the proceedaigsmunicipal council in terms of section 81
of the Municipal Structures Act.

(2) These items must be applied to the tradititeeder in the same way they apply to
councillors.

(3) If a municipal council or a special committaderms of item 14 (1) finds that a
traditional leader has breached a provision of @ude, the council may-

(a) issue aformal warning to the traditional leader; o
(b) request the MEC for local government in the progitw suspend or cancel the
traditional leader's right to participate in thegeedings of the council.

(4) The MEC for local government may appoint asparor a committee to investigate
any alleged breach of a provision of this Codetantiake a recommendation on whether the
right of the traditional leader to participate retproceedings of the municipal council should be
suspended or cancelled.

(5) The Commissions Act, 1947, may be appliedntanaestigation in terms of subitem
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4).

(6) If the MEC is of the opinion that the tradnal leader has breached a provision of this
Code, and that such breach warrants a suspensaanoellation of the traditional leader's right
to participate in the council's proceedings, theQviaay-

(@ suspend that right for a period and on conditiogteined by the MEC; or

(b) cancel that right.

(7) Any investigation in terms of this item mustin accordance with the rules of natural
justice.

(8) The suspension or cancellation of a traditibeeder's right to participate in the
proceedings of a council does not affect that il leader's right to address the council in
terms of section 81 (3) of the Municipal Structubes.

Schedule 2
CODE OF CONDUCT FOR MUNICIPAL STAFF MEMBERS
[Schedule 2 amended by s. 22 of Act 19 of 2008.]
1 Definitions

In this Schedul&artner’ means a person who permanently lives with angi@eson in
a manner as if married.

2 General conduct

A staff member of a municipality must at all times

(@ loyally execute the lawful policies of the munidigauncil;

(b) perform the functions of office in good faith, diintly, honestly and in a
transparent manner;

(c) actin such a way that the spirit, purport and ciisjef section 50 are promoted;

(d) actin the best interest of the municipality anduch a way that the credibility
and integrity of the municipality are not comproadsand

(e) actimpartially and treat all people, including etistaff members, equally without
favour or prejudice.

3 Commitment to serving the public interest

A staff member of a municipality is a public samv&n a developmental local system, and
must accordingly-

(@ implement the provisions of section 50 (2);

(b) foster a culture of commitment to serving the publd a collective sense of
responsibility for performance in terms of standaadd targets;

(c) promote and seek to implement the basic valuegpandiples of public
administration described in section 195 (1) of @mnstitution;

(d) obtain copies of or information about the munidiya integrated development
plan, and as far as possible within the ambit efstaff member's job description,
seek to implement the objectives set out in thegireited development plan, and
achieve the performance targets set for each pe#ioce indicator;

(e) participate in the overall performance managemgstes for the municipality, as
well as the staff member's individual performangpraisal and reward system, if
such exists, in order to maximise the ability af thunicipality as a whole to
achieve its objectives and improve the qualityifef of its residents.

4 Personal gain

(1) A staff member of a municipality may not-

(@ use the position or privileges of a staff membeganfidential information
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obtained as a staff member, for private gain omroperly benefit another
person; or

(b) take a decision on behalf of the municipality conggg a matter in which that
staff member, or that staff member's spouse, pasimieusiness associate, has a
direct or indirect personal or private businessriedt.

(2) Except with the prior consent of the counéibonunicipality a staff member of the
municipality may not-

(@ and(b) ......
[Parag(a) and(b) deleted by s. 2fa) of Act 19 of 2008.]
(c) be engaged in any business, trade or professian tithn the work of the
municipality.

(3) No staff member of a municipality may be atp&o or beneficiary under a contract
for the provision of goods or services to any mipaility or any municipal entity established by
a municipality.

[Subitem (3) added by s. ZB) of Act 19 of 2008.]
5 Disclosure of benefits

(1) A staff member of a municipality who, or whag®use, partner, business associate
or close family member, acquired or stands to aecany direct benefit from a contract
concluded with the municipality, must disclose inting full particulars of the benefit to the
council.

(2) This item does not apply to a benefit whicstaf member, or a spouse, partner,
business associate or close family member, hasquirgs in common with all other residents of
the municipality.
5A Declaration of interests

(1) A person appointed in terms of section 56 orumicipal manager must within 60
days after his or her appointment declare in wgitmthe chairperson of the municipal council
the following interests held by that person or neipal manager:

(@) Shares and securities in any company;

(b) membership of any close corporation;

(c) interestin any trust;

(d) directorships;

(e) partnerships;

() other financial interests in any business undentgki
(g) interestin property; and

(h) subsidies, grants and sponsorships by any orgamsat

(2) Any change in the nature or detail of the ficial interests of a staff member must be
declared in writing quarterly to the chairpersorha municipal council.

(3) The municipal council must determine whicttted financial interests referred to in
sub-item (1) must be made public having regardh¢onteed for confidentiality and the public
interest for disclosure.

[ltem 5A inserted by s. 23 of Act 19 of 2008.]
6 Unauthorised disclosure of information

(1) A staff member of a municipality may not witligpermission disclose any privileged
or confidential information obtained as a staff nbemof the municipality to an unauthorised
person.

(2) For the purpose of this item 'privileged onfidential information’ includes any
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information-

(@) determined by the municipal council or any struetor functionary of the
municipality to be privileged or confidential;

(b) discussed in closed session by the council or ardtise of the council;

(c) disclosure of which would violate a person's righprivacy; or

(d) declared to be privileged, confidential or secneierms of any law.

(3) This item does not derogate from a persoglg Bf access to information in terms of
national legislation.

7 Undue influence

A staff member of a municipality may not-

(@ unduly influence or attempt to influence the couintthe municipality, or a
structure or functionary of the council, or a callag with a view to obtaining
any appointment, promotion, privilege, advantagbeorefit, or for a family
member, friend or associate;

(b) mislead or attempt to mislead the council, or actire or functionary of the
council, in its consideration of any matter; or

(c) beinvolved in a business venture with a councifghout the prior written
consent of the council of the municipality.

8 Rewards, gifts and favours

(1) A staff member of a municipality may not regtjesolicit or accept any reward, gift or
favour for-

(@ persuading the council of the municipality, or atyicture or functionary of the
council, with regard to the exercise of any powethe performance of any duty;

(b) making a representation to the council, or anycstine or functionary of the
council;

(c) disclosing any privileged or confidential infornati or

(d) doing or not doing anything within that staff membgowers or duties.

(2) A staff member must without delay report teugerior official or to the speaker of
the council any offer which, if accepted by thdfst@ember, would constitute a breach of
subitem (1).

9 Council property

A staff member of a municipality may not use, takexjuire, or benefit from any property
or asset owned, controlled or managed by the mpadity to which that staff member has no
right.

10 Payment of arrears

A staff member of a municipality may not be ineams to the municipality for rates and
service charges for a period longer than 3 momthd,a municipality may deduct any
outstanding amounts from a staff member's saldey #fis period.

11 Participation in elections

A staff member of a municipality may not partidip@n an election of the council of the
municipality, other than in an official capacity pursuant to any constitutional right.
12  Sexual harassment

A staff member of a municipality may not embarkamy action amounting to sexual
harassment.

13 Reporting duty of staff members
Whenever a staff member of a municipality hasaeable grounds for believing that
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there has been a breach of this Code, the staffomemust without delay report the matter to a
superior officer or to the speaker of the council.
14  Breaches of Code
Breaches of this Code must be dealt with in tesfrike disciplinary procedures of the
municipality envisaged in section 67 (h) of this Act.
14A Disciplinary steps
(1) A breach of this Code is a ground for disnlissather disciplinary steps against a
staff member who has been found guilty of sucheadin.
(2) Such other disciplinary steps may include-
(@ suspension without pay for no longer than threetimn
(b) demotion;
(c) transfer to another post;
(d) reduction in salary, allowances or other benefits;
(e) an appropriate fine.
[ltem 14A added by s. 29 of Act 44 of 2003.]
Schedule 3
LEGISLATION AMENDED

1

Sections 31 and 32 of, and Schedule 5 to, the dihadi Structures Act are hereby
repealed.
2

Section 27 of the Municipal Structures Act is ligramended by the substitution for

paragraph{d) of the following paragraph:

'(d) contravenes a provision of the Code of ConducClauncillors set out in
Schedule 1 of the Local Government: Municipal Systé\ct, 2000, and is
removed from office in terms of the Code;'".

3

Section 81 of the Municipal Structures Act is ligramended by the substitution for

subsection (5) of the following subsection:

'(5) When patrticipating in the proceedings of @nmipal council a traditional leader is
subject to the appropriate provisions of the Cddeéanduct set out in Schedule 1 of the
Local Government: Municipal Systems Act, 2000.".

4
Section 82 of the Municipal Structures Act is liigramended by the addition of the
following subsection, the existing section beconsaogsection (1):

'(2) A person appointed as municipal manager mage the relevant skills and expertise

to perform the duties associated with that post.'.
5

Schedule 4 of the Public Finance Management A899XAct 1 of 1999), is hereby

amended by the addition of the following item:

'2. Fines and estreated bails paid in respeatfefces and alleged offences in terms of-

(@ by-laws enacted by municipalities; or

(b) national or provincial legislation, the adminisioat of which is assigned to
municipalities.".

LOCAL GOVERNMENT: MUNICIPAL SYSTEMS AMENDMENT ACT 4 4 OF 2003

[ASSENTED TO 22 JANUARY 2004] [DATE OF COMMENCEMENT. AUGUST 2004]
(Unless otherwise indicated)
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(English text signed by the President)
ACT

To amend the Local Government: Municipal Systems A¢ 2000, so as to delete certain
definitions and insert others; to make new provisia regarding the assignment of functions
or powers to municipalities; to provide for the sulmission of annual performance reports
by municipalities; to provide for the establishmentof municipal entities; and to provide for
matters connected therewith.
1 Amends section 1 of the Local Government: Municipgstems Act 32 of 2000, as
follows: paragraplga) inserts the definition of '‘board of directors'rggraph(b) inserts the
definition of 'effective control’; paragragb) inserts the definition of ‘external service prarid
paragraph{d) inserts the definition of 'multi-jurisdictional rsgce utility'; paragraplge)
substitutes the definition of 'municipal entitygrpgraph(f) inserts the definition of ‘Municipal
Finance Management Act'; paragrgghinserts the definition of 'National Treasury'; ggraph
(h) inserts the definition of ‘parent municipalitygragraph(i) deletes the definition of
‘ownership control'; paragraiff) inserts the definition of 'private company'; ardggraph(k)
substitutes the definition of 'service utility'.

2and 3 Substitute respectively sections 9 and 10 of theaL&overnment: Municipal
Systems Act 32 of 2000.
4and 5 Insert respectively sections 10A and 21A and 21&éLocal Government:

Municipal Systems Act 32 of 2000.
6 Substitutes section 46 of the Local Government: iglpal Systems Act 32 of 2000.
7 Amends section 55 (2) of the Local Government: Migal Systems Act 32 of 2000 by
substituting paragrap(t).
8 Amends section 57 of the Local Government: Municgysstems Act 32 of 2000 by
inserting subsections (4A) and (4B).
9 Repeals section 58 of the Local Government: Muaicgystems Act 32 of 2000.
10 Amends section 74 of the Local Government: Municpgstems Act 32 of 2000 by
substituting subsection (1).
11 Amends section 78 of the Local Government: Municipgstems Act 32 of 2000, as
follows: paragraplfa) substitutes subsection (3); and paragr@padds subsection (6).
12 Substitutes section 80 of the Local Government: iipal Systems Act 32 of 2000.
13 Amends section 81 (2) of the Local Government: Mipal Systems Act 32 of 2000, as
follows: paragraplfa) substitutes paragragl) (v); and paragrap(b) inserts paragrap{bA).
14 Repeals section 82 of the Local Government: Muaicgystems Act 32 of 2000.
15 Amends section 83 (1) of the Local Government: Mipal Systems Act 32 of 2000 by
substituting paragrap(a).

[Date of commencement of s. 15: 1 December 2004.]
16 Amends Part 4 of Chapter 8 of the Local Governmigiinicipal Systems Act 32 of
2000 by substituting the heading.
17 Amends Chapter 8 of the Local Government: Municiytems Act 32 of 2000 by
inserting Part 4A (section 86A).
18 Inserts Chapter 8A Parts 1 (section 86B), 2 (sest®6C, 86D, 86E, 86F and 86G), and
3 (sections 86H, 861, 86J and 86K) and the heatiiRart 4 in the Local Government:
Municipal Systems Act 32 of 2000.
19 Substitutes section 87 of the Local Government: iglpal Systems Act 32 of 2000.
20 Amends section 88 of the Local Government: Municgsstems Act 32 of 2000, as
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follows: paragraplfa) substitutes the heading; and paragr@lsubstitutes subsection (1).

21 and 22  Substitute respectively sections 89 and 90 of th@alLGovernment: Municipal
Systems Act 32 of 2000.

23 Repeals section 91 of the Local Government: Muaicgystems Act 32 of 2000.

24 and 25  Substitute respectively sections 92 and 93 of theal Government: Municipal
Systems Act 32 of 2000.

26 Amends Chapter 8A of the Local Government: Municipgstems Act 32 of 2000 by
inserting Parts 5 (sections 93A, 93B, 93C and 9803ections 93E, 93F, 93G, 93H, 93| and
93J) and 7 (sections 93K and 93L).

27 Repeals section 94 and the Part-heading precedatips 94 of the Local Government:
Municipal Systems Act 32 of 2000.

28 Amends section 120 (1) of the Local Government: Mdipal Systems Act 32 of 2000 by
substituting paragrapa).

29 Amends Schedule 2 to the Local Government: Municgyatems Act 32 of 2000 by
inserting item 14A.

30 Amends the Table of Contents of the Local Goverrtmdanicipal Systems Act 32 of
2000, as follows: paragragga) substitutes the references to sections 9 andat@gmphb)
inserts the reference to section 10A; paragfapmserts the reference to sections 21A and 21B;
paragraph{d) substitutes the reference to section 46; parage®ubstitutes the reference to
Part 4 of Chapter 8; paragraihinserts the reference to Part 4A and Chapter &fagraphg)
substitutes the references to sections 87, 88n8%@; paragrapth) deletes the reference to
section 91; paragrafdh substitutes the references to sections 92 angaé@agraplyj) inserts the
reference to Part 5; and paragrdlbhinserts the reference to item 14A of Schedule 2.

31 Transitional provisions

(1) If a municipality has established any corpefabdy, including a trust, under or in
terms of applicable legislation before this Actkadfect, such a corporate body continues to
exist, despite the provisions of Chapter 8A ofghiecipal Act, until such corporate body is
disestablished or liquidated, as the case may be.

(2) A corporate body, including a trust, refertedn subsection (1) must be regarded as a
municipal entity for the purposes of this Act, firencipal Act and the Local Government:
Municipal Finance Management Act, 2003, to the mixtieat the provisions of those Acts can be
applied.

(3) A municipality that has established a corpataady referred to in subsection (1),
must within three months after this Act takes dffpablish a list of all such corporate bodies in
the relevanProvincial Gazette and make that list public in terms of section 2#fAhe principal
Act.

(4) If, before this Act took effect-

(@ a municipality or municipal entity has establistteecompany referred to in
section 21 of the Companies Act, 1973 (Act 61 of3)9the municipality or the
parent municipality of the municipal entity maysgée that Act, pass a by-law
converting the company into a service utility unther sole control of the
municipality or parent municipality; or

(b) two or more municipalities have established a caompaferred to in section 21
of the Companies Act, 1973 (Act 61 of 1973), thosmicipalities may, despite
that Act, enter into an agreement converting thegany into a multi-
jurisdictional service utility under the shared tohof those municipalities.
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(5) A by-law referred to in subsection (@) and an agreement referred to in subsection
(4) (b)-
(@ must substantially comply with sections 86H (2) &3drespectively, of the
principal Act; and
(b) may provide for such transitional and other pransias may be necessary to
effectively convert the company into a serviceitytibr multi-jurisdictional
service utility, as the case may be.
32 Short title and commencement
This Act is called the Local Government: Municifaistems Amendment Act, 2003, and
takes effect on a date determined by the Presideptoclamation in th&azette.

LOCAL GOVERNMENT LAWS AMENDMENT ACT 51 OF 2002
[ASSENTED TO 4 DECEMBER 2002] [DATE OF COMMENCEMEN® DECEMBER 2002]

(English text signed by the President)
ACT
To amend the Organised Local Government Act, 19980 as to repeal a transitional
arrangement; to amend the Remuneration of Public Ofce Bearers Act, 1998, so as to
effect a technical amendment; to validate certain eterminations and payments; to amend
the Local Government: Municipal Demarcation Act, 198, so as to effect technical
corrections; to further regulate the functions andthe work programme of the Board; to
reduce the size of the Demarcation Board; to exprely provide for the Minister's role in
the appointment of members of the Demarcation Boardand to make express provision for
the publication of the Demarcation Board's decisiorwhere an objection was considered; to
amend the Local Government: Municipal Structures A¢, 1998, so as to effect technical
corrections to the Afrikaans text; to make provisia for an acting mayor and an acting
executive mayor; to provide for the payment of oubf pocket expenses to traditional
leaders who participate in the proceedings of munipal councils; to authorise the Minister
to regulate the consequences of the revocation af authorisation to a local municipality to
perform a certain function or exercise a certain pwer; to validate the Property Valuation
Ordinance, 1993 (Cape), and provide for other techinal arrangements connected thereto;
to provide for uncontested ward elections; and to vide for the election of office bearers
of a municipality to be determined by lot if two candidates receive the same number of
votes; to amend the Local Government: Municipal Sytems Act, 2000, so as to provide for a
general power to levy and recover fees, charges atatiffs; to further regulate the charging
of interest on arrears; to provide for legal repregntation of employees of a municipality;
and to further regulate clearance certificates fothe transfer of property; to amend the
Local Government: Municipal Structures Amendment Ad, 2000, so as to re-determine the
transition period and to repeal outdated provisionsto repeal certain laws; and to provide
for matters connected therewith.
CHAPTER 1
AMENDMENT OF ORGANISED LOCAL GOVERNMENT ACT, 1997
1 Amends section 1 of the Organised Local GovernmAeh62 of 1997 by deleting
subsection (2).
CHAPTER 2
AMENDMENT OF REMUNERATION OF PUBLIC OFFICE BEARERS ACT, 1998
2 Amends section 7 (2) of the Remuneration of Pubfiice Bearers Act 20 of 1998 by
substituting the expression 'Subject to' for thedvDespite'.
3 Validation of certain determinations and payments
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The salaries and allowances paid to any membamadinicipal council during the
1998/1999 municipal financial year in accordancewi
(@ Circular 25 of 1998 (as amended by Amendment Stp B98) issued by the
Gauteng Department of Development Planning and IlGogernment; and
(b) Proclamation (Western Cape) No. 48/1998 of 4 DeezrhB98, read with
Circular C18/1998, issued by the Western Cape Deyest of Governmental
Affairs and Housing,
must be regarded as having been validly determaneldpaid under the Remuneration of Public
Office Bearers Act, 1998 (Act 20 of 1998).

'In Matatiele Municipality and others v President of the RSA and others 2006 (5) SA 47 (CC) the
Constitutional Court held on 27 February 2006 that part of th&Constitution Twelfth
Amendment Act of 2005that alters the boundary of KwaZulu-Natal and et of theCross-
boundary Municipalities Laws Repeal and Related Maters Act 23 of 2005%hat relates to the
area that previously formed the Matatiele Local Mipality, are invalid as they were not
adopted in a manner that is consistent with thes@orion. The part of the amendment that
transferred the area of Matatiele Local Municipaliis been declared invalid. The order of
invalidity has been suspended for 18 months soRbBdtament can, if it so wishes, adopt a new
amendment in a manner that is consistent with@hairements of the Constitution.
"In terms of s 1§b) of the Local Government: Municipal Structures Amerent Act 33 of 2000
this subsection must be regarded to read as follows
'(5) (a) The MEC for local government in a province, by oetin theProvincial Gazette,
may make provision for transitional measures tdifate the disestablishment of an existing
municipality and the establishment of a new murailip.
(b) The measures contemplated in paragfapimay include measures-
(1) establishing a committee to advise the MEGaoy matter affecting the transition;
or
(i) in relation to the existing municipality,s&icting or regulating the-
(aa) alterations to the staff establishment;
(bb) appointment of staff or the filling of vacancies;
(cc) upgrading of posts or promotions;
(dd) increases in salaries or wages;
(ee) disposal or acquisition of assets;
(ff) conclusion of contracts with a duration longer tbae year or the renewal
of such contracts; or
(gg) use of reserve capital.
(c) The MEC must consult the existing municipalitydref publishing the notice
contemplated in paragrajgh)..
"In terms of s 16 (1) of the Local Government: Miét Structures Amendment Act 33 of 2000
this subsection must be regarded to read as follows
'(2) Any amendment of a section 12 notice mustdresistent with the provisions of this
Act read with the provisions of Chapter 2 of thecdlbGovernment: Municipal Structures
Amendment Act, 2000.".
VS 16 (2) of the Local Government: Municipal StruetiAct 33 of 2000 provides as follows
'Section 16 (3) of the Structures Act does notpglen a section 12 notice is amended for the
purposes of the transition.".
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