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ACT
To provide an institutional framework to devise andimplement national, sector and
workplace strategies to develop and improve the dig of the South African workforce; to
integrate those strategies within the National Qudications Framework contemplated in
the South African Qualifications Authority Act, 1995; to provide for learnerships that lead
to recognised occupational qualifications; to prowde for the financing of skills development
by means of a levy-financing scheme and a Nation3kills Fund; to provide for and
regulate employment services; and to provide for ntéers connected therewith.
[Long title amended by s. 23 of Act 9 of 1999.]
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CHAPTER 1

DEFINITIONS, PURPOSE AND APPLICATION OF ACT (ss 1-3)
[Date of commencement of Chapter 1: 2 February 1999
1 Definitions
In this Act, unless the context otherwise indisate
‘apprenticeship’ means a learnership in respect of a listed trattjrecludes a trade-test
in respect of that trade;
[Definition of 'apprenticeship’ inserted by (&) of Act 37 of 2008.]
‘artisan’ means a person that has been certified as competeetform a listed trade in
accordance with this Act;
[Definition of 'artisan’ inserted by s.(&) of Act 37 of 2008.]
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'‘Basic Conditions of Employment Act'means the Basic Conditions of Employment
Act, 1997 (Act 75 of 1997);
'‘Department’ means the Department of Labour;
‘designated groups'means black people, women and people with disi&isii
[Definition of 'designated groups' inserted by ¢a)lof Act 31 of 2003.]
'Director-General' means the Director-General of Labour;
‘employee’' means-

(@ any person, excluding an independent contractoo, wdrks for another person
or for the State and who receives, or is entitteceteive, any remuneration; or

(b) any other person who in any manner assists iniogron or conducting the
business of an employer,

and'employed’ and'employment’ have corresponding meanings;
‘employment services'means the provision of the service of-

(@ advising or counselling of workers on career cheieigher by the provision of
information or other approaches;

(b) assessment of work-seekers for-

0] entry or re-entry into the labour market; or
(i) education and training;
(c) the reference of work-seekers-
) to employers to apply for vacancies; or
(i) to training providers for education anditiag;
(d) assistance of employers by-
() providing recruitment and placement services
(i) advising them on the availability of worleakers with skills that match
their needs;
(i) advising them on the retrenchment of enygles and the development of
social plans;

(dA) procuring for or providing to a client other persda render services to or
perform work for the client, irrespective of by whdahose persons are
remunerated; or

[Para.(dA) inserted by s. {b) of Act 31 of 2003.]
(e) any other prescribed employment service;
‘government department' means any department or organisational compontnted
to in Schedule 1 or 2 of the Public Service Ac94.9Proclamation 103 of 1994);
‘Labour Court’ means the Labour Court established by section 18ied_abour
Relations Act, 1995 (Act 66 of 1995);
'learner' includes an apprentice;
[Definition of 'learner’ inserted by s.(ft) of Act 37 of 2008.]
'learnership’ includes an apprenticeship;
[Definition of 'learnership’ inserted by s() of Act 37 of 2008.]
'learning’ means the acquisition of knowledge, understandialgies, skill, competence
or experience;
[Definition of 'learning’ inserted by s.(h) of Act 37 of 2008.]
'learning programme’ includes a learnership, an apprenticeship, a gkilgramme and
any other prescribed learning programme which ohetua structured work experience
component;



[Definition of 'learning programme’ inserted bylgb) of Act 37 of 2008.]

‘Minister' means the Minister of Labour;

'‘National Qualifications Framework' means the National Qualifications Framework
contemplated by the National Qualifications Framewact, 2008;

[Definition of 'National Qualifications Framewotk'serted by s. {c) of Act 37 of 2008.]
‘National Skills Authority’ means the National Skills Authority establishedsbygtion 4;
'national skills development policy'means the national skills development policy

referred to in section 5 (1&) (i);

'national skills development strategy'means the national skills development strategy
referred to in section 5 (1&) (ii);

'National Skills Fund' means the National Skills Fund established byice&7;

'NEDLAC' means the National Economic Development and LaBowncil established
by section 2 of the National Economic Developmertt Babour Council Act, 1994 (Act 35 of
1994);

‘occupational qualification' means a qualification associated with a trade, maton or
profession resulting from work-based learning amalsisting of knowledge unit standards,
practical unit standards and work experience uartdards;

[Definition of 'occupational qualification' inseddy s. 1(d) of Act 37 of 2008.]

'‘Occupational Qualifications Framework' means the sub-framework for occupational
gualifications which forms an integral part of thational Qualifications Framework;

[Definition of 'Occupational Qualifications Frameskbinserted by s. {d) of Act 37 of 2008.]

‘placement’ means placing an individual in a placement opputyuwith due regard to
the Code of Good Practice on the Integration of Eyment Equity in Human Resources
Policies and Practices in terms of the Employmentity Act, 1998 (Act 55 of 1998);

[Definition of ‘placement’ inserted by s(€) of Act 37 of 2008.]

‘placement opportunity’ means any opportunity for work or learning thatlddee
offered to an individual and includes a vacancyeimployment, an opportunity for self-
employment, a learning programme and communityicerv

[Definition of 'placement opportunity' inserted yl(e) of Act 37 of 2008.]

‘prescribed’ means prescribed by regulation;

'private employment services agencymneans any person that provides employment
services for gain;

[Definition of 'private employment services agenogerted by s. {c) of Act 31 of 2003.]
'Public Finance Management Act'means the Public Finance Management Act, 1999

(Act 1 of 1999);
[Definition of 'Public Finance Management Act' irteel by s. 1(c) of Act 31 of 2003.]

'QCTO' means the Quality Council for Trades and Occupatestablished in terms of
section 26G;

[Definition of 'QCTOQO" inserted by s. (f) of Act 37 of 2008.]

'regulation’ means a regulation made and in force in termbisfAct;

[Definition of 'regulation’ substituted by s(d) of Act 31 of 2003.]
'repealed Act' means-
(1) the Manpower Training Act, 1981 (Act 56 of8D);

(i) any law repealed by the Manpower Training,A981, and any law repealed by

such an Act; and

(i) any law listed in Schedule 1 to the Intetipa of Labour Laws Act, 1994 (Act 49



of 1994), dealing with training or skills developnte
[Definition of 'repealed Act' inserted by s(d) of Act 37 of 2008.]
'service level agreementmeans a service level agreement concluded in tefisection
10A;
[Definition of 'service level agreement’ insertgdsh 1(e) of Act 31 of 2003.]
'SETA' means a sector education and training authorigbéished in terms of section 9
1);
'Skills Development Levies Actmeans the Skills Development Levies Act, 1999;
[Definition of 'Skills Development Levies Act' suliated by s. 23 of Act 9 of 1999.]
'skills development leviesmeans a levy as defined in section 1 of the Skills
Development Levies Act;
[Definition of 'skills development levies' substid by s. 23 of Act 9 of 1999.]
'skills development provider' means a provider of an occupational learning;
[Definition of 'skills development provider' insed by s. 1(h) of Act 37 of 2008.]
'South African Qualifications Authority’ means the South African Qualifications
Authority established by section 3 of the Southidein Qualifications Authority Act;
'South African Qualifications Authority Act' means the South African Qualifications
Authority Act, 1995 (Act 58 of 1995);
'this Act' includes any regulations but does not include do¢rfotes; and
'trade’ means an occupation for which an artisan qualibeaits required in terms of
section 26B; and
[Definition of 'trade’ inserted by s.(I) of Act 37 of 2008.]
‘worker' includes an employee, an unemployed person andlaseeker.
[Date of commencement of s. 1: 2 February 1999.]
2 Purposes of Act
(1) The purposes of this Act are-
(@ to develop the skills of the South African workfefrc
) to improve the quality of life of workerdyeir prospects of work and labour
mobility;
(i) to improve productivity in the workplace éithe competitiveness of
employers;
(i) to promote self-employment; and
(iv) to improve the delivery of social services;
(b) to increase the levels of investment in educatimhtaaining in the labour market
and to improve the return on that investment;
(c) to encourage employers-
) to use the workplace as an active learnmgrenment;
(i) to provide employees with the opportunitiesacquire new skills;
(i) to provide opportunities for new entramésthe labour market to gain work
experience; and
(iv) to employ persons who find it difficult toee employed;
(d) to encourage workers to participate in learninggpaomes;
[Para.(d) substituted by s. @) of Act 37 of 2008.]
(e) to improve the employment prospects of personsigusly disadvantaged by
unfair discrimination and to redress those disathgas through training and
education;



() to ensure the quality of learning in and for the'kptace;
[Para.(f) substituted by s. @) of Act 37 of 2008.]
(g to assist-
) work-seekers to find work;
(i) retrenched workers to re-enter the laboarket;
(i) employers to find qualified employees; and
(h) to provide and regulate employment services.
(2) Those purposes are to be achieved through-
(@ an institutional and financial framework comprising
) the National Skills Authority;
(i) the National Skills Fund;
(i) a skills development levy-financing scheae contemplated in the Skills
Development Levies Act;
(iv) SETAS;
(v) provincial offices of the Department;
(vi) labour centres of the Department;
(vii) accredited trade test centres;
(viii) skills development institutes;
(ix)  the Quality Council for Trades and Occupas;
(x) a skills development forum for each province
(xi) a national artisan moderation body; and
(xii) Productivity South Africa;
(b) encouraging partnerships between the public anéigrisectors of the economy
to provide learning in and for the workplace; and
(c) co-operating with the South African Qualificatiofsthority.
[Sub-s. (2) amended by s. 23 of Act 9 of 1999 arsstuted by s. o) of Act 37 of 2008.]
[Date of commencement of s. 2: 2 February 1999.]
3 Interpretation
Any person applying this Act must interpret iteyisions to give effect to-
(&) its purposes; and
(b) the objects of the South African Qualifications Aartity Act.
[Date of commencement of s. 3: 2 February 1999.]
CHAPTER 2
NATIONAL SKILLS AUTHORITY (ss 4-8)
[Date of commencement of Chapter 2: 2 February 1999
4 Establishment of National Skills Authority
The National Skills Authority is hereby establidhe
[Date of commencement of s. 4: 2 February 1999.]
5 Functions of National Skills Authority
(1) The functions of the National Skills Authoriye-
(@ to advise the Minister on-
) a national skills development policy;
(i) a national skills development strategy;
(i) guidelines on the implementation of theioaal skills development
strategy;
(iv) the strategic framework and criteria foloahtion of funds from the



National Skills Fund; and
(v) any regulations to be made;
(b) to liaise with SETAs on-
) the national skills development policy;
(i)  the national skills development strategyga
(i) sector skills plans;
(c) to report to the Minister on the progress mad&aitmplementation of the
national skills development strategy;
(d) to conduct investigations on any matter arisingaduhe application of this Act;
(dA) to liaise with the QCTO on occupational standarts$ gualifications; and
(e) to exercise any other powers and perform any athges conferred or imposed
on the Authority by this Act.

[Sub-s. (1) amended by s. 2 of Act 31 of 2003 arfzsstuted by s. 8a) of Act 37 of 2008.]

(2) For the purposes of investigations referremh tsubsection (1{d), the Authority has

the prescribed powers of entry and to questioniasikct.

(3) The Authority must perform its functions incacdance with this Act and its

constitution.

(4) Subsection (1(g) (iv) does not apply to regulations in respect ofcltthe Minister

is required to consult with the QCTO or Productivtouth Africa.

[Sub-s. (4) added by s.(B) of Act 37 of 2008.]
[Date of commencement of s. 5: 2 February 1999.]
Composition of National Skills Authority and term and vacation of office
(1) The National Skills Authority consists of-
(@) avoting chairperson appointed by the Minister;
(b) 24 voting and six non-voting members appointedigyMinister; and
[Para.(b) substituted by s. &) of Act 31 of 2003 and by s.(4) of Act 37 of 2008.]
(c) its non-voting executive officer appointed in teraisection 8 (2]a).
(2) The members referred to in subsectionl§l are-

(@) five voting members nominated by NEDLAC and appadnby the Minister to
represent organised labour;

(b) five voting members nominated by NEDLAC and appadnby the Minister to
represent organised business;

(c) five voting members nominated by NEDLAC and appadnby the Minister to
represent organisations of community and developimésrests, which must
include-

) a woman who represents the interests of wgme
(i) a person who represents the interestsefthuth; and
(i) a disabled person who represents the @stisrof people with disabilities;

(d) five voting members appointed by the Minister tpresent the interests of the
State;

(e) four voting members appointed by the Minister foresent the interests of
education and skills development providers;

[Para.(e) substituted by s. &) of Act 37 of 2008.]

(eA) two non-voting members, who have expertise in skidvelopment, appointed by

the Minister after consultation with the Nation&ilS Authority;
[Para.(eA) inserted by s. &) of Act 31 of 2003.]



(H two non-voting members, who have expertise in tlogipion of employment
services, appointed by the Minister;
[Para.(f) substituted by s. &) of Act 37 of 2008.]
(g) anon-voting member nominated by the South AfriQasmlifications Authority
and appointed by the Minister; and
[Para.(g) substituted by s. &) of Act 37 of 2008.]
(h) anon-voting member nominated by the QCTO and apgadiby the Minister.
[Para.(h) added by s. 4d) of Act 37 of 2008.]
(3) The Minister must designate five members gaityechairpersons, one deputy
chairperson each from the members to be appoiotegptesent-
(@) organised labour;
(b) organised business;
(c) organisations of community and development intsrest
(d) the interests of the State; and
(e education and skills development providers.
[Sub-s. (3) substituted by s(d) of Act 37 of 2008.]

(4) A member of the Authority holds office for arpd of five years and is eligible for
re-appointment on expiry of his or her term of cdfi but may not serve more than two
consecutive terms of office.

[Sub-s. (4) substituted by s(8 of Act 37 of 2008.]
(5) A member of the Authority vacates office iathmember-
(@ is removed from office by the Minister as contentgdiain subsection (6); or
(b) resigns by written notice addressed to the Minister
(6) The Minister may remove a member of the Autlior
(@ on the written request of the body that nominaked nember in terms of
subsection (2);
(b) for serious misconduct;
(© for permanent incapacity;
(d) for absence from three consecutive meetings othRority-
) without the prior permission of the Authgrior
(i) unless the member shows good cause; or
(e) for engaging in any activity that may undermine filnections of the Authority.

(7) If the chairperson or a member of the Autlyoveicates office before the expiry of the
period of office, the Minister must, in terms obsection 1(a) or (2), respectively, appoint a
new chairperson or member, as the case may bthedamexpired portion of that period within
90 days.

[Sub-s. (7) substituted by s(d) of Act 37 of 2008.]
[Date of commencement of s. 6: 2 February 1999.]
7 Constitution of National Skills Authority

(1) The National Skills Authority must, as soorpassible after the appointment of its
members, adopt its constitution.

(2) Subject to this Act, the constitution of thatAority-

@ must provide for-
0] procedures for the nominations of memberthefAuthority referred to in
section 6 (2)a), (b), (c) and(g);
(i) the establishment and functioning of comees, including an executive



committee;

(i) subject to subsection (3), the rules fongening and conducting of
meetings of the Authority and its committees, inahg the quorum
required for and the minutes to be kept of thosetmgs;

(iv) the voting rights of the different membarsd the manner in which
decisions are to be taken by the Authority andatmmittees;

(V) a code of conduct for the members of thehAtity;

(vi) the determination through arbitration ofyadispute concerning the
interpretation or application of the constitutiamd

(vii) subject to subsections (4) and (5), a pchae for amending the constitution
and advising the Minister on regulations to be made

(b) may provide for-

() the delegation of powers and duties of theh@rity to its members,
committees and employees, provided that the Authoray impose
conditions for the delegation, may not be divestedny power or duty by
virtue of the delegation and may vary or set aaigedecision made under
any delegation; and

(i) any other matter necessary for the perfaroeeof the functions of the
Authority.

(3) At least 30 days notice must be given for &timg of the Authority at which an
amendment of the constitution or a regulation tonaele is to be considered.

(4) A supporting vote of at least two thirds oé thuthority's members and the approval
of the Minister is required for an amendment tccdastitution.

(5) A supporting vote of at least two-thirds oé tAuthority's members is required for
advising the Minister on regulations to be made.

(6) Despite subsection (89) (i), the Minister must determine the proceduretifar
nominations for the first appointment of membershef Authority referred to in section 6 (2)

(@), (b), (c) and(9).
[Date of commencement of s. 7: 2 February 1999.]
8 Remuneration and administration of National Skils Authority
(1) A member of the National Skills Authority wignot in the full-time employment of
the State may be paid the remuneration and alloggadetermined by the Minister with the
approval of the Minister of Finance.
(2) Subject to the laws governing the public ssxythe Director-General must-
(@ appoint a person to be the executive officer ofNlagonal Skills Authority who
will, upon such appointment, be in the employ & plublic service; and
(b) provide the Authority with the personnel and fin@hcesources that the Minister
considers necessary for the performance of itstions.
[Date of commencement of s. 8: 2 February 1999.]
CHAPTER 3
SECTOR EDUCATION AND TRAINING AUTHORITIES (ss 9-15)
9 Establishment of SETA
(1) The Minister may, in the prescribed mannetaldsh a sector education and training
authority with a constitution for any national eoamc sector.
(2) The Minister must determine a discrete sefttothe purposes of subsection (1) by
reference to categories of employers and for thipgmes of that determination take into account-
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(8 the education and training needs of employers armaayees that-
) use similar materials, processes and teduies;
(i) make similar products; or
(i) render similar services;
(b) the potential of the proposed sector for cohereatipational structures and
career pathing;
(c) the scope of any national strategies for economuwth and development;
(d) the organisational structures of the trade uniengloyer organisations and
government in closely related sectors;
(e) any consensus that there may be between orgamisedr| organised employers
and relevant government departments as to theitiefiof any sector; and
(H the financial and organisational ability of the posed sector to support a SETA.

(3) On the establishment of a SETA, the Ministayrrovide assistance to the SETA to
enable it to perform its functions.

(4) The Minister may, after consulting the Natib8&ills Authority and the SETAS in
guestion and subject to subsection (2), changedbir of a SETA and must publish a notice in
the Gazette reflecting such change.

[Sub-s. (4) added by s. 4 of Act 31 of 2003.]
9A Amalgamation and dissolution of SETAs

(1) The Minister may, after consulting the Natib8&ills Authority and the SETASs in
guestion and subject to section 9 (2), amalgamadeot more SETAS.

(2) The Minister must approve a constitution fug amalgamated SETA.

(3) The Minister must publish a notice in Bazette containing-

(@) the date of the amalgamation;
(b) the sector for which the amalgamated SETA is eistadad; and
(c) any other matter necessary to prescribe in ordestablish the amalgamation.

(4) On the establishment of the amalgamated SElNAssets, rights, liabilities and
obligations of the amalgamating SETAs devolve ugod vest in the amalgamated SETA.

(5) The Minister may, after consulting the Natib8&ills Authority and the SETA in
guestion, dissolve a SETA if the SETA is unabledatinue to perform its functions.

(6) The Minister must publish a notice in Bazette-

(@ containing the date of the dissolution of the SETA,;

(b) setting out the manner in which, and by whom, tB& &is to be wound-up;

(c) setting out how any assets remaining after the wgidp of the SETA must be
distributed; and

(d) providing for any other matter necessary for thesalution and winding-up of the
SETA in question.

(7) No transfer duty, stamp duty, fee or costspaable in respect of the transfer of any
assets, rights, liabilities or obligations betw&Hir As as contemplated in this section.

(8) The Registrar of Deeds on presentation of fopbany transfer of immovable
property contemplated in this section must endthrsditle deeds accordingly and make the
entries in the relevant register that are necedsamgister the transfer.

[S. 9A inserted by s. 5 of Act 31 of 2003.]
10  Functions of SETA
(1) A SETA must, in accordance with any requirete¢hat may be prescribed-
(@) develop a sector skills plan within the framewofkhe national skills
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development strategy;

(b) implement its sector skills plan by-

() establishing learning programmes;

(i) approving workplace skills plans and anntaining reports;

(i) allocating grants in the prescribed manaed in accordance with any
prescribed standards and criteria to employers;athn and skills
development providers and workers; and

(iv) monitoring education and skills developmpravision in the sector;

(c) promote learning programmes by-

0] identifying workplaces for practical work garience;

(i) supporting the development of learning miats;

(i) improving the facilitation of learning; an

(iv) assisting in the conclusion of agreemeatddarning programmes, to the
extent that it is required,;

(d) register agreements for learning programmes, texkent that it is required;

(e) perform any functions delegated to it by the QCh®erms of section 26I;

(H  when required to do so as contemplated in sectidr) @f the Skills Development
Levies Act, collect the skills development leviaegd must disburse the levies,
allocated to it in terms of sections 8 (B) and 9(b), in its sector;

(g) liaise with the National Skills Authority on-

0] the national skills development policy;
(i) the national skills development strategyda

(i) its sector skills plan;

(h) submit to the Director-General-

) any budgets, reports and financial statesientits income and expenditure
that it is required to prepare in terms of the Rubinance Management
Act; and

(i) strategic plans and reports on the impletaton of its service level
agreement;

(i) liaise with the provincial offices and labour cestiof the Department and any
education body established under any law regulathgation in the Republic to
improve information-

() about placement opportunities; and
(i) between education and skills developmepvters and the labour market;

(1A) liaise with the skills development forums estal#islin each province in such
manner and on such issues as may be prescribed,;

() subject to section 14, appoint staff necessaryh®performance of its functions;
(JA) promote the national standard established in tefrssction 30B;

(B) liaise with the QCTO regarding occupational quedifions; and

(k) perform any other duties imposed by this Act or$tkéls Development Levies

Act or consistent with the purposes of this Act.

[Sub-s. (1) amended by by s. 23 of Act 9 of 1998 lays. 6 of Act 31 of 2003 and substituted

by s. 5 of Act 37 of 2008.]
(2) A SETA has-
(@ all such powers as are necessary to enable itrtorpeits duties referred to in
subsection (1); and
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(b) the other powers conferred on the SETA by thisdkdhe Skills Development

Levies Act.

[Para.(b) substituted by s. 23 of Act 9 of 1999.]

(3) A SETA must perform its functions in accordandgth this Act, the Skills
Development Levies Act and its constitution.

[Sub-s. (3) substituted by s. 23 of Act 9 of 1999.]
10A SETAs to conclude service level agreements

(1) For each financial year, every SETA must codelwith the Director-General a
service level agreement concerning-

(@) the SETA's performance of its functions in termshig Act and the national
skills development strategy;

(b) the SETA's annual business plan; and

(c) any assistance that the Director-General is toigeoto the SETA in order to
enable it to perform its functions.

(2) If the Director-General and a SETA cannot agre the contents of a service level
agreement within the prescribed period, the Mimistast determine the contents of the service
level agreement after consulting the National Skduthority.

(3) The determination by the Minister in respefch gervice level agreement is final and
binding.

(4) The Minister must, after consultation with tdational Skills Authority, make
regulations concerning-

(@) the procedure for negotiating a service level agesd, including the periods
within which negotiations must be conducted;

(b) the matters which may be dealt with in a servisellagreement and which may
include-

) standards, criteria and targets for measguaind evaluating the SETA's
performance of its functions in terms of the Actlats obligations in terms
of the national skills development strategy; and

(i) the timetable, number, format, contents arfdrmation requirements of
plans and reports to be submitted to the Directendsal.

[S. 10A inserted by s. 7 of Act 31 of 2003.]
11 Composition of SETA
A SETA may consist only of members representing-
(@) organised labour;
(b) organised employers, including small business;
(c) relevant government departments; and
(d) if the Minister, after consultation with the membeeferred to in paragraga),
(b) and(c), considers it appropriate for the sector-
() any interested professional body;
(i) any bargaining council with jurisdiction the sector.
12  Chambers of SETA

(1) A SETA may, with the Minister's approval, ddish in its sector chambers.

(2) A chamber so established must consist of aalegumber of members representing
employees and employers and may include such additmembers as the SETA determines.

(3) That chamber must perform those function$h1efSETA as delegated to it in terms of
the constitution of the SETA.
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(4) A chamber of a SETA is entitled to such petage of the skills development levies
collected in its jurisdiction as the Minister aftamsultation with the SETA determines.
13  Constitution of SETA

(1) For the purpose of the establishment of a SEf@ Minister must approve the
constitution of the SETA.

(2) The Minister may, after consultation with tBETA, amend its constitution in the
prescribed manner.

(3) Subject to this Act, the constitution of a SET

(@ must specify-

(i)
(if)
(iii)

(iv)

(v)

(vi)

(vii)

(vii)

(ix)

(x)
(xi)

(xii)

the trade unions, employer organisations r@helant government
departments in the sector;

the circumstances and manner in which a tmemof SETA may be
replaced,;

the number of members to be appointechi$SETA, provided that the
SETA must consist of an equal number of membenesemting employees
and employers;

the procedure for the replacement of a menab the SETA by the
organisation that nominated that member;

the circumstances and manner in which a negmitay be replaced by the
SETA,;

the election of office-bearers by the menshef the SETA and of persons to
act during their absence or incapacity, their tefraffice and functions and
the circumstances and manner in which they magplaced;

the establishment and functioning of corttees, including an executive
committee;

the rules for convening and conductingneéetings of the SETA and its
chambers and committees, including the quorum reddor and the
minutes to be kept of those meetings;

the voting rights of the different membarsd the manner in which
decisions are to be taken by the SETA and its cleasrdmd committees;

a code of conduct for members of the SETA i chambers;

the appointment of an executive officerdauch other employees
necessary for the effective performance of thetions of the SETA, by its
members, including the determination of their teemd conditions of
employment; and

the determination through arbitration efyadispute concerning the
interpretation or application of the constitutiamd

(b) may provide for-

(i)

(ii)

the delegation of powers and duties of tBEd & to its members, chambers,
committees and employees, provided that the SETYAimpose conditions
for the delegation, may not be divested of any paweluty by virtue of the
delegation and may vary or set aside any decisiatienunder any
delegation; and

any other matter necessary for the perfaroeeof the functions of the
SETA.

(4) In order to ensure that its membership iseepntative of designated groups, every
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SETA must-

(@ provide in its constitution that each constituenoptemplated in section 11
represented on the SETA in question is represdntedembers who are
sufficiently representative of such designated gspand

(b) take the necessary steps to ensure that the cemstiés in question comply with
the provision in the SETA's constitution contemgdhbin paragrapfe).

[Sub-s. (4) added by s. 8 of Act 31 of 2003.]
14  Finances of SETA
(1) A SETA is financed from-

(@ 80 per cent of the skills development levies, eseand penalties collected in
respect of the SETA, as allocated in terms of sastB (3)b) and 9(b) of the
Skills Development Levies Act;

[Para.(a) substituted by s. 23 of Act 9 of 1999.]

(b) moneys paid to it from the National Skills Fund;

(c) grants, donations and bequests made to it;

(d) income earned on surplus moneys deposited or iedest

(e) income earned on services rendered in the prescniia@ner; and

() money received from any other source.

(2) The money received by a SETA must be paidananking account at any registered
bank and may be invested only in-

(& savings accounts, permanent shares or fixed deposany registered bank or
other financial institution;

(b) internal registered stock contemplated in sectibil)} of the Exchequer Act,
1975 (Act 66 of 1975);

(© ...
[Para.(c) deleted by s. 23 of Act 9 of 1999.]
(d) any other manner approved by the Minister.
(3) The moneys received by a SETA may be usediarilye prescribed manner and in
accordance with any prescribed standards or &iteri
(@ fund the performance of its functions; and
(b) pay for its administration within the prescribeahili.
[Sub-s. (3) amended by s(&) of Act 31 of 2003.]
(3A) For the purposes of subsection ((3) the Minister-
(@ must prescribe the total expenditure that a SETA make on its administration;
and
(b) may prescribe-
) the amount that a SETA may spend on anya@sygeats administration;
(i) salary bands within which categories of ényees must be remunerated;
(i) the conditions under which employees mageaive performance-related
payments and the maximum payment that may be noagie ¢mployee in
this regard;
(iv) the allowances that may be paid to membatsoffice-bearers of SETAs or
any other persons who serve on a committee or sthesture of a SETA.
[Sub-s. (3A) inserted by s.(B) of Act 31 of 2003.]
(3B) For the purposes of subsections (3) and (8%) administration of a SETA includes
any aspect of the administration or managementSEBA, irrespective of who performs it.
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[Sub-s. (3B) inserted by s.(B) of Act 31 of 2003.]
(4) A SETA must be managed in accordance witHPtlglic Finance Management Act.
[Sub-s. (4) substituted by s(© of Act 31 of 2003.]

(5) Every SETA must-

(@ prepare annual budgets, annual reports and finestai@ments in accordance
with Chapter 6 of the Public Finance Management Awatl

(b) furnish the Director-General with copies of all lgets, reports and statements
contemplated in paragragf) and any other information that it is required to
submit in terms of the Public Finance Managemertt Ac

[Sub-s. (5) substituted by s(& of Act 31 of 2003.]

(6) The Auditor-General must-

(@ audit the accounts, financial statements and fimhntanagement of a SETA; and

(b) report on that audit to the SETA and to the Minisiied in that report express an
opinion as to whether the SETA has complied withglovisions of this Act, and
its constitution, relating to financial matters.

14A Minister may issue written instructions to SET/As

(1) The Minister may issue a written instructiorat SETA if-

(@) the SETA is not performing any of its functionsnat complying with its service
level agreement;

(b) the SETA is not managing its finances in accordavite this Act;

(c) the SETA's membership is not representative ottimstituencies contemplated
in section 11; or

(d) the SETA has not prepared and implemented an emmgliotyequity plan as
contemplated in section 20 of the Employment Egaity, 1998 (Act 55 of
1998).

(2) An instruction issued under subsection (1) tnses out-

(@ the reason for issuing the instruction;

(b) any provision of the Act that the SETA has not cbetpwith; and

(c) the steps that the SETA is required to take angdhnied within which such steps
must be taken.

(3) At the request of a SETA, the Minister may-

(@) extend the period for complying with an instruction

(b) revise the terms of the instruction.

(4) If a SETA has not complied with an instructisgaued in terms of this section within
the specified period, the Minister may-

(@) direct the Director-General to withhold all or paftthe allocation to the SETA in
terms of section 8 (3p) of the Skills Development Levies Act for such peélri
and on such conditions as the Director-General dedgrmine;

(b) invoke section 15 without further notice to the SET

(c) order an investigation into the management and @igtration of the SETA; or

(d) take any other steps necessary to ensure tha&Efha Berforms its functions or
manages its finances in accordance with this Act.

(5) If a SETA has unreasonably failed to institdigciplinary proceedings for
misconduct against any employee of the SETA, thaidéer may direct the SETA to institute
disciplinary proceedings against that employee.

[S. 14A inserted by s. 10 of Act 31 of 2003.]
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15 Taking over administration of SETA
(1) The Minister may, after consultation with thational Skills Authority and the SETA
in question, direct the Director-General to appamtadministrator to take over the
administration of a SETA or to perform the funcsarf a SETA if-
(a) the SETA fails to perform its functions;
(b) there is mismanagement of its finances;
(c) its membership no longer substantially represdr@sbomposition contemplated
in section 11,
(d) the SETA has failed to comply with its service lexgreement; or
(e) the SETA has failed to comply with an instructisaued by the Minister in terms
of section 14A.
[Sub-s. (1) substituted by s. {d) of Act 31 of 2003.]
(2) The Director-General must publish a noticéhimGazette appointing an administrator
and in that notice the Director-General-
(@ must determine the powers and duties of the adtratas, which may include the
performance by the administrator of the SETA's fiams in terms of the Public
Finance Management Act;
(b) may suspend or replace one or more members ofEhA $r a reason
contemplated in subsection (&) to (e);
(c) may suspend the operation of the constitution ®3&TA; and
(d) may direct the transfer of all or some of the fumdghe SETA's bank account to
the National Skills Fund.
[Sub-s. (2) substituted by s. {d) of Act 31 of 2003.]
(3) If a notice is published in terms of subsetiid), the Minister may, to ensure that the
SETA resumes the performance of its functions-
(@ amend its constitution;
(b) reinstate any of its members; and
(c) withdraw or amend any provision of the notice camtéated in subsection (2) on
such conditions as the Minister considers approgria
(4) The Minister may act in terms of subsectionwithout consulting the National Skills
Authority and the SETA in question if there is filegal mismanagement of the SETA and the
delay caused by the consultation would be detriai¢atthe SETA's capacity to perform its
functions.
[Sub-s. (4) added by s. 1) of Act 31 of 2003.]
CHAPTER 4
LEARNERSHIPS (ss 16-19)
[Date of commencement of Chapter 4: 1 April 2001.]
16 Learnerships
A SETA may establish a learnership if-
(@) the learnership includes a structured learning comapt;
(b) the learnership includes a structured work expeaaomponent;
(c) the learnership would lead to a qualification reggisd by the South African
Qualifications Authority associated with a tradecwapation or profession; and
(d) the intended learnership is registered with the®aor-General in the prescribed
manner.
[S. 16 substituted by s. 6 of Act 37 of 2008.]
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[Date of commencement of s. 16: 1 April 2001.]
17 Learnership agreements
(1) For the purposes of this Chaptettearnership agreement'means an agreement
entered into for a specified period between-
(@ alearner;
(b) an employer or a group of employers (in this secteferred to as 'the employer’);
and
(c) askills development provider accredited by the QQF group of such skills
development providers;
[Sub-s. (1) substituted by s(&) of Act 37 of 2008.]
(2) The terms of a learnership agreement musgebli
(@ the employer to-
) employ the learner for the period specifiedhe agreement;
(i) provide the learner with the specified greal work experience; and
(i) release the learner to attend the eduoadiod training specified in the
agreement;
(b) the learner to-
) work for the employer; and
(i) attend the specified education and trainisgd
(c) the skills development provider to provide-
) the education and training specified in #ggeement; and
(i) the learner support specified in the agreetn
[Para.(c) amended by s. (b) of Act 37 of 2008.]
(3) A learnership agreement must be in the prieedrform and registered with a SETA
in the prescribed manner.
(4) A learnership agreement may not be terminbggdre the expiry of the period of
duration specified in the agreement unless-
(@) the learner meets the requirements for the suadesshpletion of the
learnership;
(b) the SETA which registered the agreement approvesdaf termination; or
(c) the learner is fairly dismissed for a reason relatethe learner's conduct or
capacity as an employee.
(5) The employer or skills development provideattis party to a learnership agreement
may be substituted with-
(@ the consent of the learner; and
(b) the approval of the SETA which registered the agesd.
[Sub-s. (5) amended by s(3) of Act 37 of 2008.]
(6) A SETA must, in the prescribed manner, provfgeDirector-General with a record
of learnership agreements registered by the SETA.
(7) The Minister may make regulations-
(& permitting an employer to enter into an agreemetit an agency to perform the
employer's obligations and exercise the employegtds in respect of a
learnership agreement or, in respect of a learmetemplated in section 18 (2), a
contract of employment;
(b) prescribing the relationship between the emplopertae agency contemplated in

paragrapha);
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(c) prescribing the requirements for registering amageontemplated in paragraph

(a); and
[Para.(c) added by s. 7d) of Act 37 of 2008.]

(d) making it an offence to operate an agency contetegblia paragrapfa) except in

accordance with such regulations.
[Para.(d) added by s. {d) of Act 37 of 2008.]
[Sub-s. (7) added by s. 12 of Act 31 of 2003.]
[Date of commencement of s. 17: 1 April 2001.]
18 Contract of employment with learner

(1) If a learner was in the employment of the esyipt party to the learnership agreement
concerned when the agreement was concluded, threel&sacontract of employment is not
affected by the agreement.

(2) If the learner was not in the employment @& &mployer party to the learnership
agreement concerned when the agreement was codcthdeemployer and learner must enter
into a contract of employment.

(3) The contract of employment with a learner eomplated in subsection (2) is subject
to any terms and conditions that may be determinyettie Minister on the recommendation of
the Employment Conditions Commission establisheddnyion 59 (1) of the Basic Conditions
of Employment Act. _

(4) Chapters Eight and Nitief the Basic Conditions of Employment Act applyith
the changes required by the context, to a detetrmmanade in terms of subsection (3) except
that-

(@ for the purposes of section 54 (3) of that Act, Emeployment Conditions
Commission must also consider the likely impact #rgy proposed condition of
employment may have on the employment of learnsidlze achievement of the
purposes of this Act; and

(b) section 55 (7) of that Act does not apply.

(5) The contract of employment of a learner matyti@terminated before the expiry of
the period of duration specified in the learnersigpeement unless the learnership agreement is
terminated in terms of section 17 (4).

(6) The contract of employment of a learner teates at the expiry of the period of
duration specified in the learnership agreemergasmthe agreement was concluded with a
person who was already in the employment of thel@yep party to the agreement when the
agreement was concluded.

[Date of commencement of s. 18: 1 April 2001.]
19 Disputes about learnerships

(1) For the purposes of this sectioldiagpute’ means a dispute about-

(@ the interpretation or application of any provismfh
) a learnership agreement;

(i) a contract of employment of a learner compéated in section 18 (2); or
[Sub-para. (ii) substituted by s. {& of Act 31 of 2003.]
(i) a determination made in terms of secti@(3);
(b) this Chapter; or
(c) the termination of-
(1 a learnership agreement; or
(i) a contract of employment of a learner compéated in section 18 (2).
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[Sub-para. (ii) substituted by s. {8 of Act 31 of 2003.]

(2) Any party to a dispute may in writing refeettlispute to the Commission for
Conciliation, Mediation and Arbitration establisheglsection 112 of the Labour Relations Act,
1995 (Act 66 of 1995).

(3) The party who so refers the dispute must fyatmt Commission that a copy of the
referral has been served on all the other panidise dispute.

(4) The Commission must attempt to resolve thpudesthrough conciliation.

(5) If the dispute remains unresolved, any paray mequest that the dispute be resolved
through arbitration as soon as possible. )

(6) The law that applies to the lawfuln&sand fairnes$* of a dismissal for a reason
related to an employee's capacity or conduct apphi@ dispute contemplated in subsection (1)

(c) (ii).
(7) Notwithstanding section 210 of the Labour Relas Act, 1995 (Act 66 of 1995), this
section must be regarded as expressly amendingaamtsary provision in that Act.
[Sub-s. (7) added by s. 18) of Act 31 of 2003.]
[Date of commencement of s. 19: 1 April 2001.]
CHAPTER 5
SKILLS PROGRAMMES (ss 20-21)
20  Skills programmes
(1) For the purposes of this Chapteskalls programme’ means a skills programme
that-
(@) is occupationally based;
(b) when completed, will constitute a credit towardgualification registered in
terms of the National Qualifications Framework afirted in section 1 of the
South African Qualifications Authority Act;
(c) uses training providers referred to in section)4«); and
[Para.(c) substituted by s. 14 of Act 31 of 2003.]
(d) complies with any requirements that may be presedrib
[Para.(d) substituted by s. 14 of Act 31 of 2003.]
(2) Any person that has developed a skills prognermay apply to-
(@) a SETA with jurisdiction for a grant; or
(b) the Director-General for a subsidy.
(3) The SETA or the Director-General may fund sk#ls programme if-
(@ it complies with-
) subsection (1);
(i) any requirements imposed by the SETA orDBiector-General; and
(i) any prescribed requirements; and
(b) itisin accordance with-
(@ the sector skills development plan of theT8Eor
(i) the national skills development strategyda
(c) there are funds available.

(4) A SETA or the Director-General may set anyngiand conditions for funding in
terms of subsection (3) that the SETA or the DoeGeneral, as the case may be, considers
necessary.

(5) The SETA or the Director-General must monita skills programmes funded by the
SETA or the Director-General, as the case may be.
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(6) A SETA or the Director-General that has madwelf available for a skills programme
may withhold funds or recover any funds paid if 8T A or the Director-General, as the case
may be, is of the opinion that-

(@) the funds are not being used for the purpose faclwiney were made available;
(b) any term or condition of the funding is not comgligith; or
(c) the SETA or the Director-General, as the case neaystmot satisfied that the
training is up to standard.
21 Disputes
Any party to a dispute about the application ¢eripretation of-
(@ any term or condition of funding referred to in ts@&a 20 (4); or
(b) any provision of this Chapter, may refer the disgotthe Labour Court for
adjudication.
CHAPTER 6
INSTITUTIONS IN DEPARTMENT OF LABOUR AND EMPLOYMENT  SERVICES (ss
22-26)
[Heading substituted by s. 15 of Act 31 of 2003 bgd. 8 of Act 37 of 2008.]
22  Administration of Act by Department

(1) Subject to the laws governing the public sexythe Director-General must ensure
that the Department, including its provincial offscand labour centres, has the personnel and
financial resources necessary for the performands functions in terms of this Act.

(2) The functions of the Department in terms @ #hct are-

(@) toresearch and analyse the labour market in dodgetermine skills
development needs for-
) South Africa as a whole;
(i) each sector of the economy; and
(i) organs of state;
(b) to assist in the formulation of-
) the national skills development strategyd an
(i) sector skills development plans; and
(c) to provide information on skills to-
) the Minister;
(i) the National Skills Authority;
(iii) SETAS;
(iv) education and skills development providers;
(v) organs of the state;
(vi) the skills development forums in each prmé;
(vi)  the QCTO; and
(viii) any other interested party; and
(d) to perform any other function assigned or delegaidtie Department in terms of
this Act.
[S. 22 substituted by s. 9 of Act 37 of 2008.]
23 Employment services

(1) The functions of provincial offices of the Depment in respect of employment
services are-

(@ to plan, coordinate, support, monitor and reporalbactivities occurring at all
labour centres;
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(b) to establish a skills development forum as presdiib
(c) to maintain a data-base of skills development pleng within their jurisdiction;
and
(d) to perform any other prescribed or delegated foncti
[Sub-s. (1) substituted by s. 10 of Act 37 of 2008.
(2) The functions of the labour centres of the &&pent in respect of employment
services are-
(@) to provide information to workers, employers anidlskievelopment providers,
including the unemployed,;
(b) to register work-seekers;
(c) to register placement opportunities;
(d) to assist workers and other prescribed categofipsrsons-
() to enter learning programmes;
(i) to find placement opportunities;
(i) to start income-generating projects; and
(iv) to participate in placement programmes;
(e) to develop plans, programmes and coherent strateémiextend services to rural
communities; and
() to perform any other prescribed function relatethtofunctions referred to in
paragraphga) to (e).
[Sub-s. (2) substituted by s. 10 of Act 37 of 2008.
(3) The Minister may, after consulting the Natib8&ills Authority, by notice in the
Gazette, require each employer to notify a labour centrthe prescribed manner of-
(@ anyvacancy that employer has; and
(b) the employment of any work-seeker referred by lddadur centre.
24  Registration of persons that provide employmergervices
(1) Any person who wishes to provide employmentises for gain must apply for
registration as a private employment services agenthe Director-General in the prescribed
manner.
[Sub-s. (1) substituted by s. (& of Act 31 of 2003.]
(2) The Director-General must register the applicbsatisfied that the prescribed
criteria have been met.
(3) If the Director-General-
(@) registers an applicant, the prescribed certificatist be issued to that person; or
(b) refuses to register an applicant, the Director-@dmaust give written notice of
that decision to the applicant.
(4) A registered private employment services agenagst comply with the prescribed
criteria.
[Sub-s. (4) substituted by s. (i) of Act 31 of 2003.]
(5) The Director-General may withdraw the registraof any private employment
services agency that fails to comply with this Actany prescribed requirements or criteria.
[Sub-s. (5) added by s. 16) of Act 31 of 2003.]
25 Cancellation of registration of private employmat services agency
(1) Subject to this section, the Director-Genemaly cancel the registration of a private
employment services agency if the private employrservices agency is not complying with
the prescribed criteria.
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(2) If the Director-General has reason to belidaat a private employment services
agency is not complying with the prescribed crédemnd accordingly that its registration should
be cancelled, the Director-General must, beforeelding its registration-

(@ notify the agency of the intention to cancel ragisbn and the reasons for doing
So;

(b) give the agency 30 days from the date of the ndticeake representations on
why its registration should not be cancelled; and

(c) take those representations into account in reachuhgcision.

(3) If the Director-General cancels the registmatf a private employment services
agency, the Director-General must give writtengetf that decision to the private employment
services agency.

[S. 25 substituted by s. 17 of Act 31 of 2003.]
26  Appeal against Director-General's decision

(1) Any person aggrieved by a decision of the @weGeneral in terms of section 24 (3)
(b) or 25 (3) may, within 30 days of the written netif that decision, in writing, request the
Director-General to give that person written reasian the decision.

(2) The Director-General must give that persoritemi reasons for the decision within 30
days of receiving that request.

(3) Any person aggrieved by a decision of the @oeGeneral in terms of section 24 (3)
(b) or 25 (3) may appeal to the Labour Court agaimat decision within 60 days of-

(@ the date of the Director-General's decision; or
(b) if written reasons for the decision are requestesidate of those reasons.

(4) The Labour Court may, on good cause showmnekthe period within which a

person may note that appeal.
CHAPTER 6A
ARTISAN DEVELOPMENT (ss 26A-26D)
[Chapter 6A inserted by s. 11 of Act 37 of 2008.]
26A National artisan moderation body
(1) The Director-General must-
(@) establish a national artisan moderation body iriepartment; and
(b) provide the body contemplated in paragréhwith the personnel and financial
resources that are necessary to coordinate adesaiopment in the Repubilic.

(2) The functions of the national artisan moderatody are to-

(@ monitor the performance of accredited artisan ttadecentres;

(b) moderate artisan trade tests;

(c) develop, maintain and apply a national data-bariksifuments for assessment
and moderation of artisan trade tests;

(d) develop and maintain a national data-base of mgdtartisan trade assessors and
moderators;

(e) record artisan achievements;

() determine appeals against assessment decisions;

(g0 recommend the certification of artisans to the QCa

(n) perform any other prescribed function.

[S. 26A inserted by s. 11 of Act 37 of 2008.]
26B Listing of trades
The Minister may, on application by one or moréd 8k in the prescribed form, by

23



notice in theGazette-
(@ list any occupation as a trade for which an artgaalification is required,;
(b) remove any trade from the list contemplated in sudbgraph(a) if an artisan
gualification is no longer required for that trade.
[S. 26B inserted by s. 11 of Act 37 of 2008.]
26C National register of artisans

(1) The Director-General must maintain a regisfgversons-

(@ who have obtained an artisan qualification in teahthis Act or any repealed
Act; and
(b) who are practising that trade.

(2) (a) No person, whether employed or self-employed, hwg themselves [sic] out to
be qualified as an artisan in a listed trade urtlegsperson is registered as an artisan in tefms o
subsection (1).

(b) Paragraplfa) does not affect any requirement that any professior regulatory
body regulating any listed trade may require fer pnactice of that trade.

(3) For the purpose of this section, a personifie@lto be an artisan in terms of any
repealed Act includes any person who completechract of apprenticeship under a time-based
apprenticeship system in terms of any conditionspprenticeship published in terms of any
repealed Act.

(4) The Minister may make regulations concerning-

(@ the criteria and procedure for the name of anygrets be included on, or
removed from, the register of artisans;
(b) any other matter necessary for maintaining thestegof artisans.
[S. 26C inserted by s. 11 of Act 37 of 2008.]
26D Trade tests

(1) Subject to any regulation made in terms oksghion (5), no person may obtain an
artisan qualification in terms of this Act unlebgy have [sic] successfully undergone a trade
test administered by an accredited trade testeentr

(2) A person may apply to undergo a trade testspect of a trade if-

(@) that person has completed a learnership relevahatdrade; or

(b) that person has satisfied the relevant requirentdraa apprenticeship in respect
of that trade; or

(c) an accredited trade test centre has certifiedttigaperson has acquired sufficient
prior learning related to that trade; and

(d) that person has completed any other learning pnogresulting in an
occupational or vocational qualification inclusimeprescribed work experience
that entitles such person to undergo the relevadettest.

(3) An accredited trade test centre may requiyepanson who applies to undergo a trade
test to undergo a preliminary evaluation to detemmwhether that person has sufficient
experience and knowledge in respect of the tradgi@stion to undergo the trade test.

(4) The QCTO must issue any person who succegsfoihpleted a trade test with a
trade certificate in the prescribed form, statimgttthat person is qualified to perform the trade
specified in the certificate.

(5) The Minister, after consulting the QCTO, magkma regulations concerning-

(@ the procedure for applying to undergo a trade test;
(b) the criteria for determining whether a learner $tidne required to undergo a
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preliminary trade test evaluation;
(c) the payment of fees for undergoing a trade test;
(d) the contents of a preliminary evaluation or trag tn respect of any trade;
(e) any matter related to conducting or moderatingade tests;
()  the criteria for granting exemptions from all ons®oof the requirements in
respect of a trade test before being registereoh astisan;
(g) the form of certificate issued to artisans who sgstully undergo a trade test;
(h) any other matter necessary for the conducting aterading of trade tests.
[S. 26D inserted by s. 11 of Act 37 of 2008.]
CHAPTER 6B
SKILLS DEVELOPMENT INSTITUTES (s 26E)
[Chapter 6B inserted by s. 11 of Act 37 of 2008.]
26E Skills development institutes
(1) The Minister may, by notice in tligazette, establish skills development institutes in
accordance with the prescribed requirements andomiatyibute the resources that are necessary
for the effective performance of their functions.
(2) A skills development institute may-
(@ provide advisory services on skills developmentmioeng and the recognition of
prior learning;
(b) provide learning programmes; and
(c) perform any other prescribed function necessapramote skills development.
(3) The Minister may make regulations concerning-
(@ the establishment, functions, operation, legalistagovernance and funding of
skills development institutes;
(b) any other matter that it is necessary or expedeeptescribe in order to enable
skills development institutes to perform their ftioos.
(4) The Minister may make different regulationslensubsection (2) with respect to
different skills development institutes.
[S. 26E inserted by s. 11 of Act 37 of 2008.]
CHAPTER 6C
QUALITY COUNCIL FOR TRADES AND OCCUPATIONS (ss 26F-26J)
[Chapter 6C inserted by s. 11 of Act 37 of 2008.]
26F Policy on occupational standards and qualificabns
(1) The Minister, after consulting the QCTO, maynotice in theGazette determine
policy on-
(@ an occupational qualifications sub-framework asnéegral part of the National
Qualifications Framework;
(b) the sub-framework for quality assurance for occopal qualifications; and
(c) any other matter concerning occupational standardscupational
qualifications.
[S. 26F inserted by s. 11 of Act 37 of 2008.]
26G Establishment of QCTO
(1) The Quality Council for Trades and Occupati@nisereby established as a juristic
person.
(2) The QCTO must be managed in accordance watltiblic Finance Management
Act.
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(3) The QCTO consists of 16 members appointedheWMinister in accordance with
Schedule 3.

(4) The Minister must approve a constitution fog QCTO which, subject to this Act,
complies with the requirements set out in Sched@ule

(5) The Minister must appoint the executive offioéthe QCTO.

(6) The QCTO is financed from-

(@ money voted by Parliament for this purpose;

(b) income earned from services rendered by it;

(c) grants or donations made to it; and

(d) money received from any other source.

[S. 26G inserted by s. 11 of Act 37 of 2008.]
26H Functions of QCTO

(1) The QCTO must advise the Minister on all nratte policy concerning occupational
standards and qualifications.

(2) The QCTO must perform its functions in termshis Act and the National
Qualifications Framework Act, 2008.

(3) Subject to any policy issued by the Ministetearms of section 26F, the QCTO is
responsible for-

(a) establishing and maintaining occupational standandsqualifications;

(b) the quality assurance of occupational standardgjaaltifications and learning in
and for the workplace;

(c) designing and developing occupational standardsyaatifications and
submitting them to the South African Qualificatiohgthority for registration on
the National Qualifications Framework;

(d) ensuring the quality of occupational standardsamalifications and learning in
and for the workplace;

(e) promoting the objectives of the National Qualifioas Framework;

(H liaising with the National Skills Authority on theitability and adequacy of
occupational standards and qualifications and emtrality of learning in and for
the workplace;

(g) liaising with the South African Qualifications Auwdtity, other Quality Councils
and professional bodies responsible for establiskiandards and qualifications
or the quality assurance of standards and quaéilidies; and

(h) performing any other prescribed function.

(4) The QCTO has all such powers as are necessanable it to perform its functions
in terms of this section.

(5) The Minister may issue written instructiongyigh are not inconsistent with any
policy made by the Minister in terms of section 2&Fthe QCTO regarding the performance of
its functions in terms of subsection (3).

(6) The QCTO must comply with-

(@ any policy determined by the Minister in terms ettson 26F; and

(b) any written instruction issued by the Minister@nrhs of subsection (5).

[S. 26H inserted by s. 11 of Act 37 of 2008.]
261 Delegation of functions

(1) The QCTO may, in writing and subject to suohditions as it may determine,

delegate any of its functions to-
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(@ the executive officer of the QCTO;
(b) acommittee of the QCTO;
(c) the national artisan moderation body establishedrims of section 26A,;
(d) aSETA;oor
(e) any other suitable body.
(2) A delegation under subsection (1)-
(@) does not divest the QCTO of the function delegatatithe QCTO may at any
time review, amend or set aside any decision madenithe delegation;
(b) does not prevent the performance of the functiotheyQCTO itself; and
(c) may be revoked by the QCTO at any time.
[S. 26l inserted by s. 11 of Act 37 of 2008.]
26J Regulations regarding occupational standards ahqualifications
The Minister may, after consulting the QCTO, byie®in theGazette make regulations
regarding-
(@ the setting of occupational standards and quatifiog;
(b) the recognition and registration of occupationaticula;
(c) the accreditation of occupational skills developtr@oviders;
(d) the approval of occupational learning programmes;
(e) the registration of occupational assessors and ratuis;
()  the certification for occupational standards andlifjaations;
(g the accreditation of occupational assessment cntre
(h) the approval of workplaces for occupational tragnamd the monitoring of
workplaces for occupational training;
(i) the provision of occupational foundational learning
() the provision of internships;
(k) the appointment of occupational communities of eixpeactice;
()  the organising framework for occupations;
(m) the recognition of prior learning in respect of ggational qualifications; and
(n) any other matter concerning occupational standamdsgualifications or which it
is necessary or expedient to prescribe in orden#ble the QCTO to perform its
functions under this Act.
[S. 26J inserted by s. 11 of Act 37 of 2008.]
CHAPTER 6D
WORKPLACE PRODUCTIVITY AND COMPETITIVENESS (ss 26K- 26N)
[Chapter 6D inserted by s. 11 of Act 37 of 2008.]
26K Establishment of Productivity South Africa
(1) Productivity South Africa is hereby establidles a juristic person.
(2) Productivity South Africa must be manageddnadance with the Public Finance
Management Act.
(3) The Board of Productivity South Africa consisf seven members appointed by the
Minister in accordance with Schedule 4.
(4) The Minister must approve a constitution foodRuctivity South Africa which, subject
to this Act, complies with the requirements setiauUschedule 4.
[S. 26K inserted by s. 11 of Act 37 of 2008.]
26L Functions of Productivity South Africa
The functions of Productivity South Africa are-
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(a) to promote a culture of productivity in workplaces;

(b) to develop relevant productivity competencies;

(c) to facilitate and evaluate productivity improvemantl competitiveness in
workplaces;

(d) to measure and evaluating productivity in the wtage;

(e) to maintain a data-base of productivity and contpetiess systems and
publicising these systems;

()  to undertake productivity-related research;

(g) to support initiatives aimed at preventing job &ssand

(h) to perform any other prescribed function.

[S. 26L inserted by s. 11 of Act 37 of 2008.]
26M Finances of Productivity South Africa
Productivity South Africa is financed from-

(@ money voted by Parliament for this purpose;

(b) income earned from services rendered by it;

(c) grants or donations made to it; and

(d) money received from any other source.

[S. 26M inserted by s. 11 of Act 37 of 2008.]
26N Regulations regarding workplace productivity aml competitiveness
The Minister may, after consulting Productivityulo Africa, by notice in th&azette
make regulations regarding any improvements in plade productivity and competitiveness
which it is necessary or expedient to prescriberder to enable Productivity South Africa to
perform its functions under this Act.
[S. 26N inserted by s. 11 of Act 37 of 2008.]
CHAPTER 7
FINANCING SKILLS DEVELOPMENT (ss 27-30A)
27 National Skills Fund
(1) The National Skills Fund is hereby established
[Date of commencement of sub-s. (1): 2 February@199
(2) The Fund must be credited with-

(@ 20 per cent of the skills development levies, edéand penalties collected in
respect of every SETA, as required by sectiong &jj3and 9(a) of the Skills
Development Levies Act;

[Para.(a) substituted by s. 23 of Act 9 of 1999.]

(b) the skills development levies, interest and peeslktollected by the
Commissioner from employers which do not fall witlihe jurisdiction of a
SETA, as required by section 8 (8) of the Skills Development Levies Act.

[Para.(b) substituted by s. 23 of Act 9 of 1999.]

(c) money appropriated by Parliament for the Fund;

[Date of commencement of pafa): 2 February 1999.]

(d) interest earned on investments contemplated inose2® (3);

[Date of commencement of pafd): 2 February 1999.]
(e) donations to the Fund; and
[Date of commencement of pafa): 2 February 1999.]

() money received from any other source.

[Date of commencement of paf§: 2 February 1999.]
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28 Use of money in Fund

(1) The money in the Fund may be used only forpttogects identified in the national
skills development strategy as national prioribesor such other projects related to the
achievement of the purposes of this Act as thedbreGeneral determines.

(2) The money allocated to the Fund in terms ofise 8 (3)(a) of the Skills
Development Levies Act may be used to administeiRiind within a prescribed limit.

[S. 28 amended by s. 18 of Act 31 of 2003 and swibstl by s. 12 of Act 37 of 2008.]
[Date of commencement of s. 28: 2 February 1999.]
29  Control and administration of Fund
(1) The Director-General is the accounting autiyaf the Fund as contemplated by
section 49 (2]b) of the Public Finance Management Act and must-
(@ control the Fund;
(b) keep a proper record of all financial transacti@ssets and liabilities of the Fund;
(c) prepare annual financial statements for the Furidemprescribed form; and
(d) subject to the laws governing the public serviggaant the executive officer of
the Fund who will, upon such appointment, be inghmloy of the public service.

(1A) The Fund must be managed in accordance WwihPublic Finance Management
Act.

(2) Any money in the Fund not required for immeeliase may be invested in
accordance with an investment policy approved byDhrector-General that complies with the
requirements of the Public Finance Management Adtraay be withdrawn when required.

(3) Any unexpended balance in the Fund at theoétitce financial year must be carried
forward to the next financial year as a credit® Fund.

(4) The annual financial statements contemplatesiibsection (1(c) must be submitted
by the Director-General to the National Skills Aattity for information as soon as possible after
they have been prepared.

[S. 29 amended by s. 19 of Act 31 of 2003 and swibstl by s. 13 of Act 37 of 2008.]
[Date of commencement of s. 29: 2 February 1999.]
30 Budget for training by public service employers
Each public service employer in the national aravincial spheres of government-
(@ must budget for at least-
) 0,5 per cent of its payroll with effect fromApril 2000;
(i) one per cent of its payroll with effect frol April 2001,
for the training and education of its employeas]
[Para.(a) substituted by s. 23 of Act 9 of 1999.]
(b) may contribute funds to a SETA.
30A Budget for training by national and provincial public entities

If 80 per cent or more of the expenditure of aamatl or provincial public entity is

defrayed directly or indirectly from funds voted Bgrliament, that entity-
(@ must annually budget at least one per cent ofaysqil for the training and
education of its employees; and
(b) may contribute funds to a SETA.
[S. 30A inserted by s. 23 of Act 9 of 1999 and sitiled by s. 20 of Act 31 of 2003.]
CHAPTER 8
GENERAL (ss 30B-39)
30B National standard of good practice in skills deslopment

29



(1) In order to achieve the purposes of this &g, Minister may, by notice in the
Gazette, establish a national standard of good practickiifs development.

(2) The Minister may take any steps necessarghae®ge the national standard
contemplated in subsection (1) and may establiskgancy or contract with an existing agency.

(3) The Director-General may allocate funds fréva National Skills Fund to fund any
activity undertaken in terms of this section.

[S. 30B inserted by s. 21 of Act 31 of 2003.]
31  Jurisdiction of Labour Court

(1) Subject to the jurisdiction of the Labour App€ourt and except where this Act
provides otherwise, the Labour Court has exclugikiediction in respect of all matters arising
from this Act.

(2) The Labour Court may review any act or omisgibany person in connection with
this Act on any grounds permissible in law.

(3) If proceedings concerning any matter conteteplan subsection (1) are instituted in
a court that does not have jurisdiction in respéthat matter, that court may at any stage during
proceedings refer the matter to the Labour Court.

32  Monitoring, enforcement and legal proceedings

(1) Chapter Ten, and sections 90 to 93 of and @dberwo to the Basic Conditions of

Employment Act apply, with changes required bydbetext, to-
(@ the monitoring and enforcement of this Act; and
(b) any legal proceedings concerning a contraventidghisfAct.

(2) A labour inspector appointed in terms of seth3 of the Basic Conditions of
Employment Act may issue an order in the prescribeu requiring any person to cease
conducting the business of a private employmeni@Es agency in contravention of this Act.

[S. 32 substituted by s. 22 of Act 31 of 2003.]
33 Offences
It is an offence to-
(@ obstruct or attempt to influence improperly a parado is performing a function
in terms of this Act;
(b) obtain or attempt to obtain any prescribed docurbgmheans of fraud, false
pretences or by submitting a false or forged presdrdocument;
(c) furnish false information in any prescribed docuirierowing that information to
be false;
(d) provide employment services for gain without beiegistered in terms of section
24; or
(e) conduct the business of a private employment sesvagency in contravention of
this Act or any prescribed requirement.
[Para.(e) added by s. 23 of Act 31 of 2003.]
34 Penalties

Any person convicted of an offence referred teention 33 may be sentenced to a fine
or imprisonment for a period not exceeding one .year
35 Delegation

(1) The Minister may in writing delegate to the&itor-General or any other officer of
the Department any power or duty conferred or iredasn the Minister by this Act.

(2) The Director-General may, in writing, delegtdeny officer of the Department any
power or duty conferred or imposed on the Dire&General by this Act.
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(3) Any person to whom any power or duty has lisdagated in terms of subsection (1)
or (2) must exercise that power or perform thay duibject to the conditions that the person who
made the delegation considers necessary.

(4) Any delegation in terms of subsection (1) 2) (

(@ must be in writing;

(b) does not prevent the person who made the detegliim exercising the power
or performing the duty so delegated; and

() may at any time be withdrawn in writing by thatrgon.

36 Regulations

The Minister may, after consultation with the Ndatl Skills Authority, by notice in the
Gazette, make regulations regarding-

(@ any matter which may or must be prescribed undsrAtt;

(b) any procedure, period, criterion or standard fof &&to perform any function in
terms of section 10 (1);

(c) categories and amounts of grants that may be #dldda terms of section 10 (1)
(b) (iii);

(d) the criteria or conditions that may be attachegrémts allocated in terms of
section 10 (1)b) (iii);

(e) the evaluation of applications for grants in tewhsection 10 (1fb) (iii);

()  the manner in which grants may be allocated in $esfrsection 10 (1{b) (iii);

(g the exercise by a SETA of any power contemplateskation 10 (2);

(h) the content, format and timeframe for submitting eeport or plan that SETAs
are required to submit in terms of this Act;

(i) the services in respect of which a SETA may eatarire in terms of section 14
(1) (e) and the fees, including maximum fees, that maghagged in respect of
such services;

() the financial systems that SETASs are required itseit

(k) the submission by employers to SETAs of workpldgkssplans and reports and
the form and contents of such reports;

()  the appointment by employers of workplace skillslfiators and the obligations
of employers in respect of workplace skills faeildrs;

(m) the rights and functions of workplace skills faeitors;

(n) the rights of registered trade unions, or otherleyge representatives, to consult
with their employer over developing, implementinglaeporting on workplace
skills plans and on other matters dealt with iis #hct;

(o) circumstances specified in the regulations undechva private employment
services agency may charge fees in respect ofeamices provided by private
employment services agencies and the maximum lie¢stay be charged;

(p) services for which private employment services agesnmay not charge work-
seekers fees;

(q) aform for registering private employment serviagencies;

(r) the administration, operation, functioning and gations of the National Skills
Fund;

(rA) any matter concerning the administration of appceships or other
gualifications in terms of any repealed Act, inéhgj but not limited to, issuing
duplicate certificates;
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[Para.(rA) inserted by s. 14 of Act 37 of 2008.]

(rB) providing for the establishment of skills developrm®rums in respect of each
provincial office and specifying the operation, gmmsition and functions of the
forums; and

[Para.(rB) inserted by s. 14 of Act 37 of 2008.]
() any other matter which it is necessary or exped@ptescribe in order to achieve
the purposes of this Act.
[S. 36 substituted by s. 24 of Act 31 of 2003.]
37 Repeal of laws and transitional provisions
(1) The laws referred to Schedule 1 are herebgalep to the extent specified.
(2) The repeal of those laws is subject to anysitaonal provision in Schedule 2.
(3) Schedule 2 to the principal Act is hereby edpé, except for item 4A.
[Sub-s. (3) added by s. 15 of Act 37 of 2008.]
38 Act binds State
This Act binds the State.
39 Short title and commencement
(1) This Act is called the Skills Development At§98.
(2) This Act takes effect on a date to be deteeahiby the President by proclamation in
the Gazette.
Schedule 1
REPEAL OF LAWS
(Section 37 (1))

INo and year of law |Short title [Extent of repeal [
ct 56 of 1981 Manpower Training Act, 1981 he whole.
ct 62 of 1981 Guidance and Placement Act, 1981 he whole.
ct 41 of 1985 Local Government Training Act, 1985 he whole.

JAct 106 of 1996 elecommunications Act, 1996 Sections 78 to 87.

Schedule 2
TRANSITIONAL PROVISIONS
(Section 37 (2))
[Schedule 2 amended by s. 23 of Act 9 of 1999,5905 and 26 of Act 31 of 2003 and repealed,
except for item 4A, by s. 37 (3) of Act 97 of 1998.
4A  Mining Qualifications Authority
Despite anything to the contrary in either thig Acthe Mine Health and Safety Act,
1996 (Act 29 of 1996)-
(@ and with effect from 20 March 2000-
) the Mining Qualifications Authority estabisd in terms of section 41 (3) of
the Mine Health and Safety Act, 1996, must be r@ggias having been
established in terms of section 9 (1) of this ACSETA 16;
(i) Schedule 7 to the Mine Health and Safety, A©96, must be regarded as
the constitution of SETA 16; and
(i) the Chief Inspector of Mines must be redgd as the chairperson of SETA
16;
(b) the Minister may, in consultation with the MinistdrMinerals and Energy and
after consulting the Mining Qualifications Authgrit
() amend Schedule 7 to the Mine Health andtgafet, 1996, in order to
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bring the constitution of SETA 16 into line withetlconstitutions of other
SETAS; and
(i) allow an interested professional body drasgaining council with
jurisdiction in the mining sector to be represerdadhe Mining
Qualifications Authority; and
(c) the Minister must, in consultation with the Ministd Minerals and Energy, with
regard to SETA 16, perform any function entrustethe Minister in Chapter 3 of
this Act.
[ltem 4A inserted by s. 26 of Act 31 of 2003.]
Schedule 2A
TRANSITIONAL PROVISIONS: SKILLS DEVELOPMENT AMENDME NT ACT, 2008
[Schedule 2A added by s. 16 of Act 37 of 2008.]
1 Definitions

In this Schedule-

'Amendment Act' means the Skills Development Amendment Act, 2008;

'ETQA" means an Education and Training Quality AssurarastyEccredited in terms
of section 5 (1)a) (ii) of the South African Qualifications Authori#ct, responsible for
monitoring and auditing achievements in terms diomal standards or qualifications, and to
which specific functions relating to the monitoriagd auditing of national standards or
gualifications have been assigned in terms of aedi(1)(b) (i) of that Act;

'‘Manpower Training Act' means the Manpower Training Act, 1981 (Act 56 319

'SAQA' means the South African Qualifications Authority;

'the Act' means the Skills Development Act, 1998 (Act 97 298).

2 Contracts of apprenticeship in force immediatelyprior to commencement of
Amendment Act

(1) Subject to the provisions of this Schedulesattions of the Manpower Training Act,
including any regulations and conditions of appe=Eship, that concern apprentices remain in
force insofar as they apply to any contract of appceship in force immediately prior to the
commencement of the Amendment Act, as if the Margsowaining Act had not been repealed.

[Date of commencement of subitem (1): to come ageration on the date of publication of the
relevant regulations.]

(2) For the purposes of this item-

(@ any function of the registrar must be performedhbyofficial of the Department
of Labour designated by the Minister for that pusg@m writing;

(b) any function of a training board must be perforrbgdhe SETA to whom the
assets, rights, liabilities and obligations of tteening board were transferred,;

(c) any function of the National Training Board mustdsalt with by the National
Skills Authority.

(3) Any dispute about a contract of apprenticesinipny conditions of apprenticeship
applicable to that contract is deemed to be a tispontemplated in section 19 (1) of the Act
and must be dealt with in terms of section 19 efAlst, read with the changes required by the
context.

(4) Any outstanding matter concerning a contrdepprenticeship that had been
completed prior to the commencement of the AmendrAenmust be dealt with in terms of the
prevailing law immediately prior to the commencem&ithe Amendment Act.

3 Conversion of contracts of apprenticeship in fore at commencement of Act
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(1) Despite item 2, an employer and an apprentioe are party to a contract of
apprenticeship in force at the commencement ofAbtsmay conclude a learnership agreement
in accordance with the form prescribed in termseaition 17 (3) of the Act, subject to the
following:

(@ The training provider must be a party to the leeshigp agreement, unless the
training element of the apprenticeship has beerpteted,;

(b) the learnership agreement may only be terminatéekms of section 17 (4);

(c) the employer and apprentice must, in addition, lualeca written contract of
employment;

(d) the apprentice is deemed to be a learner conteedpilatsection 18 (2) of the Act
and must be employed on terms and conditions ot@ment that are no less
favourable than those that are applicable in tevhs®ction 18 (1) of the Act;

(e) paragraphgc) and(d) do not apply to an apprentice who was already eyeqol
by the employer prior to the commencement of theraat of apprenticeship.

[Date of commencement of subitem (1): to come ageration on the date of publication of the
relevant regulations.]
4 Trades deemed to be listed

Any trade which immediately prior to the commeneatof this Act was designated, or
deemed to have been designated, in terms of sek3i¢h) of the Manpower Training Act, is
deemed to have been listed in terms of section(apBf the Amendment Act.

5 Coming into operation of QCTO

The QCTO comes into operation on a date deternbgetle Minister in thé&azette.
6 SAQA accreditation of SETA ETQAs

(1) Until such time as the QCTO delegates powedsfanctions to a SETA in terms of
Chapter 6B of the Act, a SETA ETQA will-

(@ remain accredited by SAQA;

(b) continue to perform all ETQA functions prescribsdtihhe South African
Qualifications Authority Act; and

(c) have any matter concerning the performance of ETptions by a SETA dealt
with in terms of the South African Qualificationsithority Act.

(2) The accreditation of any education and skiselopment provider by a SETA
ETQA remains in effect until the accreditation-

(@ lapses;

(b) is withdrawn by the SETA ETQA, or

(c) is withdrawn in terms of regulations made undetise@6J of the Act.

7 National Productivity Institute

(1) On a date determined by the Minister by noitnche Gazette, all the assets, rights,
liabilities and obligations of the National Produity Institute, a company incorporated in terms
of section 21 of the Companies Act, 1973 (Act 61973), registration number 75/04742/08, are
transferred to Productivity South Africa.

(2) The National Productivity Institute must theter be wound up in accordance with
its articles of association.

Schedule 3
COMPOSITION AND CONSTITUTION OF QCTO
[Schedule 3 added by s. 16 of Act 37 of 2008.]
1 Composition of QCTO

34



(1) The QCTO consists of 16 members appointedhewMinister, as follows:

(@ The chairperson;

(b) the executive officer of the SAQA,;

(c) the executive officer of the National Skills Autitgr

(d) the executive officer of the QCTO;

(e) the executive director of the Higher Education Qua&ommittee established in
terms of section 7 of the Higher Education Act, 298ct 101 of 1997);

()  the chief executive officer of Umalusi establislwederms of section 4 of the
General and Further Education and Training Qualggurance Act, 2001 (Act 58
of 2001);

(g0 two members nominated by NEDLAC to represent ogahlabour;

(h) two members nominated by NEDLAC to represent oggahbusiness;

(i) two members nominated by NEDLAC to represent oggions of community
and development interests;

() one members nominated by the Minister of Educabampresent the interests of
public education and training providers;

(k) one member nominated by the private providers atation and training to
represent the interests of private education aiditrg providers; and

()  two additional members to represent the interefstiseoState.

(2) Members of the QCTO contemplated by subitelh¢a) and(g) to (1) hold office for
a period of five years and are eligible for reappmient upon expiry of their terms of office, but
may not serve more than two consecutive termsfafeof
2 Constitution of QCTO

The Minister must approve the constitution of @TO, which subject to this Act-

(@ must provide for-

) the establishment and functioning of comeet, including an executive
committee;

(i) rules for convening and conducting of megs of the QCTO and its
committees, including the quorum required for am@lrinutes to be kept of
such meetings;

(i) the voting rights of the different membesd the manner in which
decisions are to be taken by the QCTO and its coi®es

(iv) the circumstances and manner in which a besmf the QCTO may be
removed from office;

(v) the procedure for the filling of vacanciestbe QCTO;

(vi) a code of conduct for the members of theTQC

(vii) the circumstances and manner in whichNheister may dissolve the
QCTO and appoint an administrator on a temporasjsiia perform its
functions;

(viii) the determination through arbitrationariy dispute concerning the
interpretation or application of the constitution;

(ix)  the procedure for amending the constitution

(x) the procedure for advising the Minister egulations to be made in terms
of section 26; and

(b) may provide for any other matter necessary fopegréormance of the functions
of the QCTO.
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Schedule 4
COMPOSITION AND CONSTITUTION OF PRODUCTIVITY SOUTH AFRICA
[Schedule 4 added by s. 16 of Act 37 of 2008.]
1 Composition of Productivity South Africa
(1) Productivity South Africa consists of sevenmixers appointed by the Minister, as
follows:
(@ The chairperson;
(b) two members nominated by NEDLAC to represent osgahlabour;
(c) two members nominated by NEDLAC to represent ogghbusiness; and
(d) two members to represent the government.

(2) Members of Productivity South Africa hold a@#i for a period of five years and are
eligible for reappointment upon expiry of theirrtex of office, but may not serve more than two
consecutive terms of office.

2 Constitution of Productivity South Africa
The Minister must approve the constitution of Ricitrity South Africa, which subject
to this Act-
(@ must provide for-
) the establishment and functioning of comeet, including an executive
committee;

(i) rules for convening and conducting of mags of Productivity South
Africa and its committees, including the quorumuieed for and the
minutes to be kept of those meetings;

(i) the voting rights of the different membesd the manner in which
decisions are to be taken by Productivity Southcafand its committees;

(iv) the circumstances and manner in which a besnof Productivity South
Africa may be removed from office;

(v) the procedure for the filling of vacancies@roductivity South Africa;

(vi) a code of conduct for the members of Pragitg South Africa;

(vii) the circumstances and manner in whichNheister may dissolve
Productivity South Africa and appoint an adminiiran a temporary
basis to perform its functions;

(viii) the determination through arbitrationariy dispute concerning the
interpretation or application of the constitution;

(ix)  the procedure for amending the constitution

(x) financial arrangements, including bank aetepinvestment of surplus
money, annual budgets, annual reports, finana&stents and annual
audits;

(xi)  the appointment of an executive officer ath other employees necessary
for the effective performance of the functions abdRuctivity South Africa
by its members, including the determination of ithkeims and conditions of
employment; and

(b) may provide for any other matter necessary fopréormance of the functions
of Productivity South Africa.
SKILLS DEVELOPMENT AMENDMENT ACT 31 OF 2003
[ASSENTED TO 11 NOVEMBER 2003] [DATE OF COMMENCEMEN 14 NOVEMBER 2003]
(English text signed by the President)

ACT
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To amend the Skills Development Act, 1998, so asdefine certain expressions and amend
certain definitions; to extend the functions of theNational Skills Authority; to change the
composition of the National Skills Authority; to exend the Minister's powers in respect of
SETASs; to provide anew for the obligations of SETA$n respect of financial management;
to require SETAS to conclude service level agreemenwith the Director-General; to ensure
that the membership of SETAs are representative alesignated groups; to empower the
Minister to make regulations regarding learnershipagreements; to regulate private
employment service agencies; to allow the use of mey in the National Skills Fund for the
administration of the Fund; to provide anew for budgeting in respect of training by
national and provincial public entities; to empowerthe Minister to establish and promote a
national standard to promote good practice in skik development; to extend the Minister's
power to make regulations; and to amend Schedule & effect consequential amendments
to the Mine Health and Safety Act, 1996; and to prade for matters connected therewith.

1 Amends section 1 of the Skills Development Act 979098, as follows: paragragh)
inserts the definition of 'designated groups'; geaph(b) deletes the word 'or' at the end of
paragraph{d) and inserts paragragtiA) in the definition of ‘employment services'; paegdr
(c) inserts the definitions of 'private employmentvgas agency' and 'Public Finance
Management Act’; paragrati) substitutes the definition of 'regulation’; andgumaph(e)
inserts the definition of 'service level agreement’

2 Amends section 5 (1) of the Skills Development @ctof 1998 by substituting paragraph
(b).

3 Amends section 6 of the Skills Development Act 979098, as follows: paragragh)
substitutes subsection ((0); and paragrap(b) inserts subsection (2¢A).

4 Amends section 9 of the Skills Development Act 979098 by adding subsection (4).
5 Inserts section 9A in the Skills Development Actdd7.998.

6 Amends section 10 (1) of the Skills Development @ctof 1998, as follows: paragraph
(a) substitutes the words preceding paragr@yhparagrapl{b) substitutes paragragh) (iii);
paragraphc) substitutes paragragh); and paragrap{d) substitutes paragrap(j$ and(jA) for
paragraphj).

7 Inserts section 10A in the Skills Development A¢tdd 1998.

8 Amends section 13 of the Skills Development Acp®7998 by adding subsection (4).
9 Amends section 14 of the Skills Development Acp®7998, as follows: paragraf)
substitutes in subsection (3) the words precedarggraph(a); paragrapl{b) inserts subsections
(3A) and (3B); and paragrajgb) substitutes subsections (4) and (5).

10 Inserts section 14A in the Skills Development A¢tdd 1998.

11 Amends section 15 of the Skills Development Acp®7998, as follows: paragra)
substitutes subsections (1) and (2); and paradig@dds subsection (4).

12 Amends section 17 of the Skills Development Acp®7998 by adding subsection (7).
13 Amends section 19 of the Skills Development Acb91998, as follows: paragrag)
substitutes subsection () (ii); paragraphb) substitutes subsection () (ii); and paragraph
(c) adds subsection (7).

14 Amends section 20 (1) of the Skills Development @ctof 1998 by substituting
paragraphgc) and(d).

15 Substitutes the heading to Chapter 6 of the SRiélgelopment Act 97 of 1998.

16 Amends section 24 of the Skills Development Acb91998, as follows: paragrag)
substitutes subsection (1); paragréiphsubstitutes subsection (4); and paragr@pladds
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subsection (5).
17 Substitutes section 25 of the Skills Development3of 1998.
18 Amends section 28 of the Skills Development Acp®7998 by adding subsection (2),
the existing section becoming subsection (1).
19 Amends section 29 of the Skills Development Acp®7998 by adding subsection (4).
20 Substitutes section 30A of the Skills Developmeat 7 of 1998.
21 Inserts section 30B in Chapter 8 of the Skills Depment Act 97 of 1998.
22 Substitutes section 32 of the Skills Development3&of 1998.
23 Amends section 33 of the Skills Development Acp®7998 by deleting the word 'or' at
the end of paragraple), inserting the word 'or' at the end of paragr@prand adding paragraph
(e).
24 Substitutes section 36 of the Skills Development3&of 1998.
25 Amends Schedule 2 (4) to the Skills Development9¥cof 1998 by substituting subitem
(5).
26 Amends Schedule 2 to the Skills Development AcoB¥998 by inserting item 4A.
27 Amends section 45 of the Mine Health and Safety28cof 1996 by substituting
subsection (2).
28 Amends section 46 of the Mine Health and Safety28cof 1996, as follows: paragraph
(a) deletes in subsection (1) the word 'and' at tlteofiparagraplid), inserts the word 'and' at
the end of paragrape) and adds paragrayf); and paragraptb) substitutes subsection (2).
29 Amends section 97 of the Mine Health and Safety28cof 1996 by substituting
subsection (1).
30 Short title

This Act is called the Skills Development Amendma&at, 2003.

SKILLS DEVELOPMENT AMENDMENT ACT 37 OF 2008
[ASSENTED TO 27 NOVEMBER 2008] [DATE OF COMMENCEMHEN6 APRIL 2009]

(English text signed by the President)
ACT
To amend the Skills Development Act, 1998, so asdefine certain expressions; to broaden
the purpose of the Act; to provide anew for the fuations of the National Skills Authority;
to provide anew for the composition of the NationaSkills Authority; to provide anew for
the function of the SETAS, to provide for apprenti@ships; to make further provision in
respect of the implementation of employment serviee to increase the quality and quantity
of artisans; to repeal remaining sections of the ectent Manpower Training Act, 1981; to
provide for Skills Development Institutes; to provde for the Quality Council for Trades
and Occupations; to clarify the legal status of Prductivity South Africa; to clarify the legal
and governance status of the National Skills Fundand to provide for matters connected
therewith.
BE IT ENACTED by the Parliament of the RepublicSiduth Africa, as follows:-
1 Amends section 1 of the Skills Development Act 979098, as follows: paragragh)
inserts the definitions of ‘apprenticeship’ antisan’; paragraptb) inserts the definitions of
'learner’, 'learnership’, 'learning’ and ‘learrpnoggramme’; paragragh) inserts the definition of
‘National Qualifications Framework'; paragrgphinserts the definitions of 'occupational
gualification' and 'Occupational Qualifications Fework’; paragraple) inserts the definitions
of 'placement’ and '‘placement opportunity’; panalg(d inserts the definition of 'QCTO’;
paragraphg) inserts the definition of 'repealed Act’; paradrélp inserts the definition of 'skills
development provider'; and paragrdgphnserts the definition of 'trade’.
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2 Amends section 2 of the Skills Development Act 91908, as follows: paragragh)
substitutes subsection () and(f); and paragraptb) substitutes subsection (2).
3 Amends section 5 of the Skills Development Act 97908, as follows: paragragh)
substitutes subsection (1); and paragrgptadds subsection (4).
4 Amends section 6 of the Skills Development Act 97908, as follows: paragragh)
substitutes subsection ((b); paragrapl{b) substitutes subsection (@&); paragrapkc)
substitutes subsection (@) and(g); paragrapl{d) adds subsection (2)); paragraplte)
substitutes subsection (3); paragréfsubstitutes subsection (4); and paragr@pisubstitutes
subsection (7).
5 Amends section 10 of the Skills Development Acp®7998 by substituting subsection
Q).
6 Substitutes section 16 of the Skills Development3&of 1998.
7 Amends section 17 of the Skills Development Acb91998, as follows: paragrag)
substitutes subsection (1); paragréiphreplaces the words ‘training provider' with 'skill
development provider' where they appear in submes{i2)(c) and (5); paragrapft) deletes the
word 'and’ at the end of subsection (@) and paragrap(d) adds subsection (7¢) and(d).
8 Substitutes the heading to Chapter 6 of the SRidgelopment Act 97 of 1998.
9 Substitutes section 22 of the Skills Development3&of 1998.
10 Amends section 23 of the Skills Development Acp®7998 by substituting subsections
(1) and (2).
11 Inserts sections 26A to 26N in the Skills Developim&ct 97 of 1998.
12 Substitutes section 28 of the Skills Development3&of 1998.
13 Substitutes section 29 of the Skills Development3¥of 1998.
14 Amends section 36 of the Skills Development Acp®7998 by inserting paragraphs
(rA) and(rB).
15 Amends section 37 of the Skills Development Acp®7998 by adding subsection (3).
16 Inserts Schedules 2A, 3 and 4 in the Skills Develept Act 97 of 1998.
17 Amends section 65 of the Basic Conditions of Empiegit Act 75 of 1997 by
substituting subsection (1).
18 Amends the Arrangement of Sections of the Skillsddgment Act 97 of 1998, as
follows: paragraplfa) substitutes the heading to Chapter 6; and parhdmpnserts Chapters
6A, 6B, 6C and 6D.
20[sic] Short title and date of commencement

This Act is called the Skills Development Amendiin&at, 2008, and comes into
operation on a date determined by the Ministeraifdur by notice in th&azette.

'Chapters Eight and Nine of the Basic ConditionEmiployment Act (BCEA"), provide for the
publication of sector determinations by the Minisia basic conditions of employment on the
advice of the Employment Conditions Commission.déethe Commission advises the Minister
on the publication of a determinatiqa) the Department of Labour conducts an investigation
and prepares a repo(h) the Commission then considers the report in g bf a number of
factors set out in section %) of the BCEA and its process may hold public heggjrand then

(c) gives its advice in a report to the Minister. Eifect of this section is to allow for the setting
of terms and conditions of employment for learnera similar way to the setting of conditions
of apprenticeship under the Manpower Training A881 (Act 56 of 1981), in so far as
conditions of employment are concerned- see set®qi2)(c) and(k) to (p). The provisions of
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the BCEA are sufficiently flexible to allow for gec and cross-sector determinations for
learnership.

"The lawfulness of a dismissal is governed by tlwigions of this Act, the Basic Conditions of
Employment Act and the common law.

"The fairness of a dismissal is governed by the LaRelations, 1995 (Act 66 of 1995), the
Public Service Act, 1994 (Proclamation 103 of 1924 the common law (administrative law
in respect of public sector employees).
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