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Speaker

APPROVAL OF THE REPORT ON THE DELEGATION OF POWERS POLICY

1. PURPOSE

The purpose of this report is to submit for Council approval the delegated powers and
delegation of powers policy for the full-time office bearers and the executive managerment team.

2. BACKGROUND

Municipal Councils have both legislative and executive authorities, in other words, they are
responsible for both formulating legislation and for developing programmes to implement or
execute that legislation. On the other hand, Sections 59 to 65 of Part 3 of the Systems Act
provides for the system of delegations in the Municipality as part of ensuring attainment of the
smooth operation, management and running of the Municipality. It is therefore expected that at
the beginning of the term, Council should adopt a system of delegations to regulate this process
and to also delegate some of the powers and authority to certain office bearers including the

administrative arm.

The above is done noting the wide range of powers and duties of the Municipality and the fact
that it would be difficult to give adequate time and attention in overseeing all the necessary
responsibilities without delegation, therefore it is imperative in fulfilling alt its powers and duties,
to at least delegate some of its powers and duties.

The objectives of delegation are thoroughly explained in the delegation of powers policy.

However, the emphasis which the Municipality should always elevate, amongst others, is to
improve individual as well as overall efficiency within the administration.
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a. Executive Mayor

The Executive Mayor has statutory powers and duties. The most important sources thereof are
the Municipal Structures Act, No 117 of 1998, Municipat Systems Act, No 32 of 2000 and
Municipal Finance Management Act, No 58 of 2003. The Executive Mayor is also the face of the
Municipality with regard to service delivery and many other matters and remains overall
accountable to ensure that the community needs and priorities are aftended to by the
Municipality. The Executive Mayor also exercises daily or ongoing oversight over the
administration and must ensure that the City Manager and managers directly accountable or
Executive Management Team (EMT) are held accountable for their ongoing performance. For
this purpose, the powers, duties and responsibilities of the Executive Mayor are those contained
in the attached delegations of powers policy and various pieces of legislation.

b. Members of the Mayoral Committee

For matters of clarity and understanding, the Executive Mayor’s offices written authorization to
sub-delegate functions and duties to the members of the Mayoral Committee to act in his stead.
Whilst the Executive Mayor reserves the right to sub-delegate duties and functions to the
members of the Mayoral Committee including the Deputy Executive Mayor in respect of the
relevant portfolios, the principle of the delegating authority/delegator remains, which implies that
only the responsibilities are sub-delegated and the authority remains with the Executive Mayor
and as such, he is not divested of the responsibilities concerning the exercising of his powers.

The members of Mayoral Committee and the Deputy Executive Mayor may receive specific
responsibilities and delegated powers from the Executive Mayor which must be exercised
strictly in accordance with the conditions and limitations of delegation and must submit reports
thereon to the Executive Mayor. The aforesaid does not take away the fact that by law, Deputy
Executive Mayor exercises powers and performs the duties of the Executive Mayor if the
Executive Mayor is absent or not available or if the Office of the Executive Mayor is vacant.

c. Speaker

The Speaker performs the duties and exercises the powers delegated to him/her in terms of
Section 59 of the Municipal Systems Act 2000 {Act no 32 of 2000) and must also ensure
compliance with the code of conduct as set out in scheduled of the Municipal Systems Act. In
line with delegations of powers policy two categories of powers and functions of the Speaker are
provided as contained in the attached delegations of powers policy.



d. Council Whip

The position of Council Whip unlike the above-mentioned designations, is reiatively a new
position at a municipal level and therefore there are no statutory or delegated powers and duties
assigned to the position. {n order for the Mangaung Metropolitan Municipality to enhance good
governance and hegemony within the political arm of Council, the following functions and duties
designated to the position of Council Whip, are recommended, namely:

(i) To approve, in consuitation with the Speaker, the use of office and meeting space by
Councillors and political parties.

(i) To grant leave of absence to Councillors from meetings of the Counci! and its
Committee meetings in accordance with the applicable Standing Rutes and Orders.

(i) To determine the development needs of Counciliors after consultation with the party
whips.

{iv) To determine a programme of training for the development needs of Counciilors.

{(v) To compile a speakers list for meetings of the Council, after consultation with other
whips, in which times for speakers are allocated to determine the order in which such
speakers may be permitted to address the Council on any item which is to be debated
and submit the list of scheduled speakers to the Speakers, the Executive Mayor and
all party whips.

{vi) To prepare and recommend to the Council, in consultation with the Speaker, the
annual calendar of meetings of the Council and its Committees including
recommendations in regard to Council recesses.

(vii) To approve, in consultation with the relevant chairperson any change of meeting time
and/or date of meetings and ensures that the calendar of meetings appropriately

amended.
(viii) To recommended to the Executive Mayor which Councillors should serve on outside

bodies.
{(ix) To ensure that whips monitor whether Councillors report back to constituencies as

required in the preamble to the Code of Conduct and to quarterly report to the Council

on compliance herewith.
(x) Political oversight over all matters periaining to the administrative functioning of

Section 80 Committees.
(xi) To recommend to the Council the appointment of Councillors to serve on Section 79

Committees in consultation with party whips.
e. City Manager and managers directly accountable to the City Manager
it is equally important that the delegations of powers should also cover the administrative arm of

the Municipality which constitute of the City Manager and managers directly accountable or
Executive Management Team (EMT). This is done so because on a daily basis the EMT acts on
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behalf of the Municipality and in doing so exercises and performs high order responsibilities that
have implications for the Municipality. They must therefore be able to act with authority and
power as assigned to them by Council.

3. RECOMMENDATIONS
It is therefore recommended that:
3.1 Council approves the system of delegation of powers for Mangaung Metropolitan

Municipality.
3.2  Council approves the delegations of powers policy as per the attached annexure “A”,

Date; 2& (:::?’/20 /6

cir Matawana Miamieli _
Executive Mayor Date: &[—97/ 05/020/@.
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SECTION IN POWER POWER DELEGATING DELEGATED CONDITIONS/COMMENTS
ACT NUMBER AUTHORITY BODY
131{1) Ensuring that the Municipality addresses all the issues raised in an | H46 Executive Mayor City Manager ﬁ T
MFMA audit report
133{1)}a) Tabling in the Council 2 written explanation setting out the H47 Executive Mayor City Manager B
MFMA reasons for the failure of the City Manager or of the accounting

officer of a municipal entity under the Municipality's sole or

shared control to submit annual financial statements to the

Auditor-General or the Executive Mayor’s failure to table the

annual report of the Municipality or a municipal entity in the

Council ;
136(1}a) Participating in consultations with the MEC for local government « H48 Executive Mayor City Manager ]
MFMA regarding a serious financial problem in the Municipality
137(1)}(d) Participating in consultations with the MEC for local government H49 Executive Mayor City Manager
MFMA regarding the Municipatity's co-operation in resolving any

financial problem, and if applicable, implementing the financial

*l recovery plan

139{1)(b} Participating in consuttations with the MEC for local government H50 Executive Mayor City Manager
MFEMA regarding the Municipality's co-operation in implementing the

recovery plan, including the approval of a budget and legislative

measures giving effect to the recovery plan \_
139(2) Receiving a request made by the provincial executive to the H51 Executive Mayor City Manager
MFEMA Municipal Financial Recovery Service to determine the reasons for

the crisis in the Municipality’s financial affairs, to assess the

Municipality's financial state and to prepare an appropriate

recovery plan for the Municipality
166(2) Receiving reports of the audit committee H52 Executive Mayor City Manager o
MFMA

]

-

{tnserted by Council on 30 June 2016 under item 116A20)



