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THE SPEAKER
COUNCIL ITEM

ENDORSEMENT AND APPLICATION OF POLICIES, BY-LAWS AND RESOLUTIONS

1. PURPOSE

The purpose of this report is to request the Mangaung Metropolitari Municipal Council to
endorse and apply policies, by-laws and resolutions of the Mangaung Metropolitan Council
and erstwhile municipalities prior to the August 3, 2016 Local Government Elections.

2 INTRODUCTION

Municipal by-laws are public regulatory laws which apply in a certain municipal area. The
main difference between a by-law and a law passed by a National or Provincial body is that
a by-law is made by a municipality, which derives its authority from another governing body
and can only be made on a limited range of matters. A Municipal Council urpurp its power to
pass laws through a law of the National or Provincial government which specifies which
aspects of the legislation the town or city may regulate through by-laws.

The legal nature of a municipality is established by determining its status as a juristic entity
with a separate legal personality. A municipality consists of its governing structures,
administration.and residents and communities within its boundaries. This is intended to lay
the foundation for the affairs of the municipality to be run in partnership between councillors

and the community.

The relationship that holds the affairs between the municipality and her residents is
governed by the well-established policies and by-laws. Not only must the municipality create
formal structures and processes through which the public may participate, it must aiso
facilitate such participation by simplifying the manner in which it does business, by making
its rules and by-laws accessible to the public and keeping its constituency informed about its
main activities. Overriding rules which may relate to compliance, expectations and
adherence must be clearly defined, and be known by stakeholders as soon as possible.

3. BACKGROUND

The MEC for Co-operative Governance and Traditional Affairs, issued in terms of
Proclamation number 47 of July 22; 2016, which stipulates in terms of paragraph 10(1) and

11(1); (2); (3) the following, namely

i) By-laws and resolutions (including standing resolutions) of the disestablished
municipality (Naledi Local Municipality) are in force on the effective date, continue to
in force in the area in which they were applicable subject to any amendment or
repeal by the new municipal successor for that area”




i) Unless inconsistent with the context or clearly inappropriate, a reference in any such
by-law or resolution (including standing resolutions) to the respective disestablished
municipality must be construed as reference to the municipality which has to apply
the by-law or resolution (including standing resolution).

The Mangaung Metropolitan Municipality boundaries were re-aligned after the Local
Government elections and the following geographic areas were incorporated, namely the
former Naledi Local municipality and Soutpan/lkgomotseng town. Mangaung Metropolitan
Municipality is therefore defined as “ a city comprised of Bloemfontein, Botshabelo, Thaba

Nchu, Soutpan, Dewetsdorp and Wepenaar”.

4, DELIBERATIONS

41. A list of by-laws and policies that were inherited from the Mangaung Metropolitan
Municipality is attached as Annexure A and list of policies of former Naledi Local
Municipality is attached as Annexure B. Secondly, for the geographical area called
Soutpan/ lkgomotseng which previously was part of Masilonyana Local Municipality,
a list of policies and by-laws which were applicable in that area is attached as

Annexure C.

4.2.  For administrative process Mangaung Metropolitan Municipality by-laws and Policies
for all practical purposes and intent should not be enforced in the newly incorporated
areas, but all policies and by-laws which existed prior to August 03, 2016 continue to
be in force until process of review has been instituted both in Soutpan /lkgomotseng

and former Naledi Local Municipal area.

4.3. The purpose of the review process is to adopt and implement an effective and
practical set of by-laws which deal with all the issues that metropolitan municipality

deem necessary to regulate by means of legislation.

4.4. it is however, deemed necessary for councillors and officials to be informed of the
statutory provisions that deal with the drafting, approving and promuigation of by-
laws to ensure that the interest of the community are best served and the prescribed
laws are complied with, the obligatory legislation that deal with the by-laws of
municipalities are the following;

4.4.1 Constitution of the Republic of South Africa (Act 108 of 1996) provides that;

a) a municipality may make and administer by-laws for the effective administration
of the matters which it has the right to administer {section 152(2)};
b) passing of a by-law is a function of the council of a municipality which may not be

delegated {section 160(2)};
¢) no by-law may be passed by a council of a municipality unless:

- unless all members of a council have been given reasonable notice {section

160(4)(a)};
- the proposed by-law has been published for public comment {section

160(4)(b)

(d) 2 municipal by-law may be enforced only after it has been published in the official
gazette of the relevant province {section 162(1)}
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4.4.2. The Local Government : Municipal Systems Act, 2000 provide, that;

4.5.

a)

b)

d)

only member or committee of a municipal council may introduce a draft by-law in the
council {section 1291)};

a by-law must be made by a decision taken by a municipal council in accordance
with the rules and orders of the council and with a supporting vote of a majority of the

council {section 12(2)};

no by-law may be passed by a municipal council unless all members of the council
have been given reasonable notice and proposed by-law has been published for
public comment in a manner that allows the public an opportunity to make
representations with regard to the proposed by-laws {section 12(3)},

a by-law passed by a municipal council must be published promptly in the provincial
gazette and feasible, also in a local newspaper or in any other practical way to bring
the contents of the by-law to the attention of the local community and takes effect
when published or on a future date determined in or in terms of the bylaw

{section13}.

To comply with the above-mentioned statutory provisions, it is proposed that the
following procedure be followed during the review process for the drafting, extension,
approving and promulgation of the by-laws of the municipality;

each department (directorate) accept full responsibility for the drafting, extension and
finalization of those by-laws which are deemed necessary to regulate the effective
service delivery and proper functioning of the department;

that a time-line of nine (9) months (from the date of approval of this report) period be
granted to the (Acting) City Manager to ensure that the process is concluded and
report back to council with the proposed draft by-laws applicable in the affected

areas;

that the procedure to be followed is as per the provisions of the policy on the public
participation in the development and adopting of policies and by-laws;

after approval of the by-law by the Council, it must be published in the provincial
gazette by the Legal division where after it may be enforced by the directorate

concerned.



RECOMMENDATION

the Metropolitan Municipal Council take note of the statutory provisions relating to the
By-Laws of the municipality and the existing by-laws of the former Naledi Local
Municipality and those of Masilonyana Local Municipality which are applicable to
Soutpan/ lkgomotsng as set out in the attached Annexures A and B respectively;

that the Metropolitan Municipal Council fully endorse the application of these existing
Policies and By-laws as listed in Annexure A, and moreover endorse the application
of policies in the affected areas until such time that a review, extension and
promulgation of Mangaung Metro by-laws had been effected;

that each directorate be requested to;

identify those services and functions of the directorate which are deemed necessary
to be regulated by mean of by-laws as soon as possible;

the City Manager compile a time table for completion of the process of reviewing,
extending and drafting the by-laws for the new geographic areas of Soutpan /
lkgomotseng and former Naledi Local Municipality;

iil) that a time-line of nine (9) months (from the date of approval of this report) period be

Submitted by;

granted to the City Manager to ensure that the process is concluded and report back
to council with the proposed draft by-laws applicable to the whole Mangaung

Metropolitan Municipal boundaries;

that in compliance with the provisions of the MFMA (Act No 53 of 2003) and the
Systems Act (Act No. 32 of 2000), a list of policies and by-laws applicable in the
Mangaung Municipal jurisdiction prior to August 03, 2016 be noted, endorsed and
approved as policies of the Mangaung Metropolitan Municipality.
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Supported / Not Supported
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ADVOCATE/Y MEA EXECUTIVE MAYOR
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MUNICIPALITY’S APPROVED POLICIES REGISTER

CORPORATE DEPARTMENT

1 | HR policy

Leave policy

Travelling allowance policy

Cell phone allowance policy

Employee bursary policy

Induction policy

Employee Assistance policy

Training and Development ?)olicy
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Recruitment Selection and Appointment policy

Promotion, Demotion and Transfer policy
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Customer Care Policy

12 | ICT policy

13 | ICT Govemance Framework

14 | Performance Management Framework

15 | Human Resources Strategy

FINANCE DEPARTMENT

[y

SCM policy

Indigent policy

Asset management policy

Rates Policy

Tariffs Policy

Credit Control and Debt Collection Policy

Extemal Loans Policy

Bad Debts and Write off Policy
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Investment and Banking Policy

Virement Policy
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Indigent policy

Supply Chain Management Policy
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Asset Management Policy

—
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Travelling and Subsistence Policy

—
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Cellphone Policy

(o)

Banking & Investment Policy




77 Inventory Policy

MUNICIPAL MANAGER’s DEPARTMENT

INTERNAL AUDIT UNIT

1 | Internal Audit Charter

2 | Audit Committee Charter

3 | Internal Audit Plan

IDP &PMS UNIT

Performance Management Policy

—

Performance Management Framework
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LOCAL ECONOMIC DEVELOPMENT UNIT

Commonage Policy

Communication Policy

Expanded Public Works Program Policy

Public Participation Policy

Local Economic Development Strategy
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| Communication Plan

COPIES OF PROVIDED POLICIES

Naledi Municipality Naledi Final Property 18 Naledi Municipality 17 Naledi Municipality 16 Naledi Inventory 15 Naledi Municipality
Supply Chain Policy diRates Policy - 30 MarTRAVEL&SUBSISTENC Virement Policy . pdf Policy.pdf Budget Management

14 Naledi Municipality 13 Naledi Municipality 11 Naledi Municipality 10 Naledi Municipality 9 Naledi Municipality 8 Naledi Municipality
Bad Debt Policy.pdf Budget Principles PolkExternal loans policy. Indigency Manageme Fraud and Anti-CorruAsset Management P

7 Naledi Municipality 6 Naledi Municipality 5 Naledi Municiaplity 4 Naledi Municipality 3 Naledi Municipality
Cel Phone Policy.pdf Overtime policy. pdf Banking and InvestmiCredit Control & Debt  Tariff Policy.pdf

MUNICIPAL BY LAWS

'LIST OF BY LAWS | : 4

1. Dumping and Littering By-Law

Environmental Health By-Law

-

Cemeteries and Crematoria By-Law

Refuse removal By-Law (Copy provided)

2

3

4. Advertising Signs and Hoarding By-Law (Copy provided)
5

6

Waste Management By- Law (Copy provided)
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