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COUNCILLORS

28 March 2022
THE MUNICIPAL MANAGER
MANGAUNG METROPOLITAN MUNICIPALITY
BLOEMFONTEIN

THE SPEAKER
MANGAUNG METROPOLITAN MUNICIPALITY
BLOEMFONTEIN

MOTION OF NO CONFIDENCE: EXECUTIVE MAYOR, CLLR SIYONZANA (MXOLISI ASHFORD)

The Democratic Alliance in accordance with rule 29 of the council’s standing rules and orders hereby table a Motion of No
Confidence against the Executive Mayor, Clir Mxolisi Ashford Siyonzana, by Clir Johan Pretorius and seconded by Clir
Maryke Davies.

ConsSCrenl < .

We request a secret ballot, to ensure Councillors are not intimidated or victimised for voting according to their soneises

The following reasons are tabled:

A) Appointment of Political Staff
The Executive Mayor, Clir Mxolisi Ashford Siyonzana, is the middle point of all the chaos and instability of the Mangaung
Metro Municipality. The unlawful appointment and payment to political staff since December 2021 is a clear indication
of what the Executive Mayor's intentions are and where he is going to take this Mefro. Even with the financial crisis
looming over the Municipality with creditors, court cases, Bloemwater debt and the huge staff bill, Clir Siyonzana gave
instruction for the appointment of political staff. After Council gave instruction to stop paying the ghost workers and they
closed the Bram Fisher building and intimidated the officials, Clr Siyonzana gave instruction to pay these so-called
political staff in direct contradiction to a Council resolution.

B) Appointment of City Manager

Clir Siyonzana failed to bring a report to Council with all applicants and a shortlist that should have been compiled by
the selection panel. Clir Siyonzana was instructed by Council on the 8" of December 2021 to advertise the City Manager
position, but Council was informed in March 2022 that the Executive Mayor cannot proceed with the process because
the time has lapsed as prescribed by legislation and the process must start over again. This Council is without a
permanent City Manager for almost a year. it is one of the reasons the Metro cannot function correctly. Adding to this,
the Senior Managers’ contracts are ending 31 March 2022 and the process to advertise these HOD positions has not
even started yet. The financial implication to this Metro is going to be enormous and the AG will again class it as fruitless
and wasteful expenditure because of the incompetence of the Executive Mayor. Clir Siyonzana is not fit to be the
Executive Mayor of this Metro and his only accomplishment is to miss every deadline stipulated in legislation. It is clear
he has no respect for the Rule of Law and he will never accept accountability.

C) The instability in Council and Mangaung Metro Municipality

The instability in Council and the Mangaung Metro Municipality is directly linked to the incompetence and misguided
leadership of the Executive Mayor. Since his inauguration in November, officials was beaten up in their offices. The
Bram Fisher Building was closed numerous fimes by his own political staff, service delivery has come to a complete
standstill, and a water crisis emerged with no water tankers available for 7 days. He lied to the residents on numerous
occasions indicating availability of water tankers. The amount of potholes is at an all-time high and the solid waste
department is totally collapsed with refuge not removed on time and the landfill sites plunged in total chaos.

D) Embarrassment to Council and the Mangaung Metro Municipality

Clir Siyonzana appeared in front of a Parliamentary Select Committee of COGTA unprepared and with no presentation
on Friday 23 March 2022 and the Chairperson voiced his exception of the behaviour of Clir Siyonzana. The chairperson
also indicated that they will investigate him and that it is clear that there is a crisis in Mangaung Metro Municipality.
Members of the committee also indicated that the Executive Mayor is undermining the committes. The Executive Mayor
is supposed to be the leader of this Metro and he must know what is going on in the Metro. This was a huge
embarrassment to the Mangaung Metro Municipality and Council. The Executive Mayor disrespected this committee of
Parliament on a social media platform and by doing that, compromised the credibility and integrity of the municipality.
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The Executive Mayor did not comply with the following legislation
Definition
o -comphance’ teilure to act n acivrdance with 8 wish or command.

Constitution of the Republic of South Atrica, 1996 (Non-Compliance)

A CHAPTER 2 Bill of Rights
Human dignity
Everyone has inherent dignity and the right to have their dignity respected and protected.
Everyone has the nght -
a to an environment that is not harmful to their health or well-being; and

b. to have the environment protected, for the benefit of present and future generations, through reascnabie
legisiative and other measures that -

i prevents pollution and ecological degradation;
Health care, food, water and social security’
Everyone has the right to have access to -

a sufficient waler

8. CHAPTER 7 Objects of local government Section 152.
1 he objects of local government are -
a 1o provide demaocratic and accountable govemment for local communities;
ensule the provision of services to communities in a sustainable manner
1o proinote sacial and economic development;
it s promole a safe and healthy environment, and

+2 ansourage e nvolvement of communities and community wrganisdions in the matters o loca
PRI

SR rratutapality pestsinee within e fiaboid and adimmstialive capaoity 1o aclueve the obyouts sol oo
subsset i, ()

A, CHAPTER 7 RESFONSHINITIE S (OF MAYORS
1 Gendiot * st bueeiaal 4y et atite
ifwe thay o
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n provading such general political guidance, may monitor and . to the extent provides s this Art gusrsen
the exercise of responsibilities assigned in terms of this Act tn the arrnunting offic er ard the <ef
financial officer it may not interfere in the exercise of those responsibibihes

must take all reasonable steps to ensure that the municipality performs its constitubional 3nd stahitory
tunctions within the limits of the municipality’s approved budget.

mustl within 30 days of the end of each quarter. submit a report to the council on the implameantation
of the budget and the financial state of affairs of the municipality; and

& must exercise the other powers and perform the other duties assigned to the mayor in terms of this Ac?
or delagated by the council to the mayor

< Secbion 53 Budgel processes and related matters

The mayor of a municipality must

{a) provide general political guidance over the budget process and the priorities that must guide the preparation:
of & hudgel.

(by co-ordinate the annual revision of the integrated development plan in terms of section 34 of the Municipal
Systems Acl and the preparation of the annual budget, and determine how the integrated development plan :s
o be taken inle account or revised for the purposes of the budget; and

take all reasonable steps to ensure

(1; that the municipality approves its annual budget before the start of the budget vear;

1) that the municipality’s service delivery and budget implementation plan is approved by the mayor within
28 days after the approval of the budget; and

{m] that the annual performance agreements as required in terms of section 57(1)(b) of the Murmicipa
Systems Act for the municipal manager and all senior managers—

{ad} comply with this Act in order to promote sound financial management,

(bL aie hnked 1o the measurable performance objectives approved with the budget and o the
wefvice dehvery and budget implementation plan; and

e e Loncluded i accordance with section 57(2) of the Murniuapal Systains Ad

o e i gnn 1yt promptiy teport t the muticpal council and the MEL for indince m the prosines dity delay
it tubling of et atouid Budget the approval of thy survice delivery and Budyat nngdkeosniaton AN i the
gty ot Wi attasial peetlatinance: agresments

oy e ity s 6 e

fe Wit e revrnue ate! eependitige Projettions b ed b mooti aod e s dlebivdny taryals dang
Pothtiete o nar Slus Lt co Sagierlel o sel ol th B selvice dulivery dia Ladget inplaneotation plan,
ate Thaide palidis Tea bade 1 0d oy s ofles the apfatuv e of e sevice Jolvoty any Gudyet nigdementaton
illl"' adiiid

(7 st e pretotiiance ope o bt o el 10w CUoar A RGeS dad 3Ny olher categones
ot OffiCials at iy e prescibed aie e paetiie o0 e g 1y Vdya aftul g approvd) f the
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municipality « senvice delivery and budget implementation plan Copes of cuch porfhemane e agreaments
must be submitted o the council and the MEC for Incal government in the progine e

2 Seihon H4 Budgetary control and early identification of financial problems,

On receint of a statement of report submitied by the accounting officer of the murncipabty in tares of section
T 72 the mayor musl

ia) vemsider the statement or report,

(b)Y check whether the municipality's approved budget is implemented in accordance with the service
delivery and budget implementation plan:

(©} consider and, if necessary, make any revisions to the service delivery and budget implementation plan

provided that revisions lo the service delivery targets and performance indicators in the plan may only
be made with the approval of the council following approval of an adjustments budget;

() issue any appropriate instructions to the accounting officer to ensure
! thal the hudget is implemented in accordance with the service defivery and budget

impiementation plan; and
i that spending of funds and revenue collection proceed in accordance with the budget;

te) dentify any financial problems facing the municipality, including any emerging or impending financial
problems. and

(1} 1w the case of a section 72 report. submil the report to the council by 31 January of each year.
i the mumcipality faces any serious financial problems, the mayor must

(a) promptly respond to and initiale any remedial or corrective steps proposed by the accounting officer
to deal with such problems, which may include

(i) steps to reduce spending when revenue is anlicipated lo be less than projected ¢ the
municipality's approved budget;

i1} the tabling of an adjustments budget; or
i) steps in terms of Chapler 13 and
1 alent the council and the MEC for local govemment in the province 10 those problenis

E he tiapnt must giisute Wil ary revisions of the senice delivery and budget
anphanientiation plan are made public promptiy

2 Letal Governingnt: Municipal Systems Act 32 of 2000 Non Comphianie)
F Devisiopngtt S petutnance msnagement systen

L O U1 I " tretilae Ty cd Ol a tsuon abity o I e bty Ooes 0L Rase N magculive
At of Cantalter Ty ol g potsn e G contiolhet s apponitesd by e ianiopadh ool st
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(c) submit the proposed system to the municipal council for adoption
B. Monitoring and review of performance management system

A municipality must establish mechanisms to monitor and review its performance
management system.

C. Remuneration of municipal managers and managers directly accountable to municipal managers

A municipality must, on or before 31 October of each year, publish in the media the salary scales and bepgﬁts
applicable to posts of the municipal manager at-d every manager that is directly accountable to the municipal
manager.

D. A municipality’s executive committee or executive mayor or, if a municipality does not have an executive committee
or executive mayor, the municipal council itself or a committee appointed by it, as the supervisory authority must
oversee and monitor

(i) the implementation and enforcement of the municipality's credit control and debt collection policy and any by-
laws enacted in terms of section 98; and

(i) the performance of the municipal manager in implementing the policy and any by-laws; when necessary,
evaluate or review the policy and any by-laws, or the implementation of the policy and any such by-laws, in order
to improve efficiency of its credit control and debt collection mechanisms, processes and procedures; and at such
intervals as may be determined by the council report to a meeting of the council, except when the council itself
performs the duties mentioned in paragraphs (a) and (b).

4. Local Government: Municipal Structures Act 117 of 1998
A. Committees to assist executive committee or executive mayor

(1) If a municipal council has an executive commitiee or executive mayor, it may appoint in terms of section 79,
committees of councillors to assist the executive commitiee or executive mayor.

(4) Such a committee must report to the executive committee or executive mayor in accordance with the directions
of the executive committee or executive mayor.

5. Local Government: Municipal Finance Management Act No 56 of 2003 (Non-Compliance)

A. DISCIPLINARY REGULATIONS FOR LOCAL GOVERNMENT SENIOR MANAGERS

Letter dated 30 January 2020: RECOMMENDATION IN COUNCIL: DISCIPLINARY REGULATIONS FOR
LOCAL GOVERNMENT SENIOR MANAGERS

The Democratic Al|§ance request the Executive Mayor to implement the disciplinary procedure against all senior
managers responsible for the loss in revenue of fines and irrecoverable debl o the amount of R1 5 558 520.50.

Disciplinary procedures

Section 5

1) An_{ allegation of misconduct against a senior manager must be brought to the attention of the municipal
council.

(2) An allegation referred to in sub-regulation (1) must be tabled by the mayor or the municipal manager, as
the case may be, before the municipal council not later than seven [7] days after receipt thereof, failing which
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the mayor may request the Speaker to convene a special council meeting within seven [7] days to consider the
said report.

(3) If the municipal council is satisfied that —

(a) there is a reasonable cause to believe that an act of misconduct has been committed by the senior
manager, the municipal council must within seven [7] days appoint an independent investigator to
investigate the allegation(s] of misconduct; and

(b) there is no evidence to support the allegationfs] of misconduct against the senior manager, the
municipal council must within seven [7] days dismiss the allegation[s] of misconduct.

(4) The investigator appointed in terms of sub-regulation (3)(a) must, within a period of thirty [30] days of his or
her appointment, submit a report with recommendations to the mayor or municipal manager.

(5) The report contemplated in sub-regulation (4) must be tabled before the municipal council in the manner
and within the timeframe as set out in sub-regulation (2).

(6) After having considered the report referred to in sub regulation (4), the municipal council must by way of a
resolution institute disciplinary proceedings against the senior manager.

(7) The resolution in sub-regulation (6) must-

(a) include a determination as to whether the alleged misconductis of a serious or a less serious nature.

(b) authorise the mayor, in the case of municipal manager, or municipal manager, in the case of the
manager, directly accountable to the municipal manager to —

(i) appoint —
(aa) an independent and external presiding officer; and

(bb) an officer to lead evidence; and

(ii) sign the letters of appointment.
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CONCLUSION:

A) Council must approve this Motion for the removal of the Executive Mayor, Clir Mxolisi Ashford Siyonzana, on the following
allegations: appointment of political staff, appointment of City Manager, the instability In Council and Mangaung
Metro Municipality & embarrassment to Council and the Mangaung Metro Municipality.

B) Council to request the speaker to write to the MEC of Cogta to investigate allegations of mal-administration against the
Executive Mayor, Cllr Mxolisi Ashford Siyonzana in accordance with Section 106 (i) of the Local Government Systems Act
that reads:

106. (i) If an MEC has reason to believe that a municipality in the province cannot or does not fulfil a statutgry
obligation binding on that municipality or that mal-administration, fraud, corruption or any other serious malpractice
has occurred or is occurring in @ municipality in the province, the MEC must—

(a) by written notice to the municipality, request the municipal council or municipal manager to provide the MEC
with information required in the notice: or
(b) if the MEC considers it necessary, designate a person or persons to investigate the matter,

A L
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Clir Johan Pretorius
Leader of the DA Mangaung Caucus

A@L’M

Clir Maryke Davies
Chief Whip of the DA Mangaung Caucus
Seconded

OB.O
DEMOCRATIC ALLIANCE CAUCUS - MANGAUNG METRO MUNICIPALITY



