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MANGAUNG METROPOLITAN MUNICIPAL COUNCIL
TUESDAY, DECEMBER 4, 2018

MANGAUNG METROPOLITAN MUNICIPALITY
Bram Fischer Building
BLOEMFONTEIN

November 29, 2018

ALL MEMBERS OF THE METROPOLITAN MUNICIPAL COUNCIL OF THE
MANGAUNG METROPOLITAN MUNICIPALITY

Ladies and gentlemen
Notice is hereby given in terms of the provisions of
Section 29(2) of the Local Government:
Municipal Structures Act, 1998 (Act No 117 of 1998) and
Rule 5.1 of the Council’'s Standing Rules and Orders that
SPECIAL MEETING OF THE
MANGAUNG METROPOLITAN MUNICIPAL COUNCIL
will be held in the
COUNCIL CHAMBER
FIRST FLOOR
BRAM FISCHER BUILDING
BLOEMFONTEIN
On
TUESDAY, DECEMBER 4, 2018

at 10:00

To consider the items as set out in this agenda.

.............. é/ = el

CITY MANAGER " SPEAKER
ADVOCATE TB MEA COUNCILLOR MA SIYONZANA
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Note by Secretariat

Attendance Register: Every member attending a meeting shall sign his/her name in the
attendance register kept for this purpose before the commencement of the meeting.

Leave Register: In order to streamline administrative processes Councillors are friendly
requested to submit applications for leave of absence in the appropriate register kept for
this purpose. Members are requested to fill in this register 12 hours before the
commencement of the meeting (Rule 22.2) (Yellow Form).

Name-plates: Councillors are friendly requested to please take along their name-plates
and to display it throughout the meeting.

Apologies during the course of the Council meeting: Councillors are friendly

requested to complete in full and submit the relevant apology form for this purpose (Yellow
Form).

Code of Conduct: Councillors are reminded of item 3, Schedule 1 of the Code of Conduct

for Councillors which reads as follows, namely:

Attendance at Meetings: A councillor must attend each meeting of the municipal council

and of a committee of which that councillor is a member, except when:

(a) leave of absence is granted in terms of an applicable law or as determined by
the rules and orders of the council or

(b) that councillor is required in terms of this Code to withdraw from the meeting.

Meeting rules:

i All Councillors must arrive at least 15 minutes before the commencement of the
Council and all other Committee meetings;

ii. Cellular phones must be in silent mode and speaking on a cellular phone
during the meeting is prohibited; (Rule 50.2a)

iii. A Councillor who speaks must confine his or her speech strictly to the matter
under discussion; (Rule 31)

iv. Unless expressly otherwise determined, a Councillor may speak only once on a
matter; (Rule 32)

V. No speech shall exceed five (5) minutes in length without the consent of the
Speaker. (Rule 34.1)

vi. Council members are reminded to uphold high level of good conduct during
Council proceedings (No disruptions, no interruptions, no howling, no swearing to
other Council members, less movement in the Chamber, no abuse of the PA
system).
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INDEX

ITEM ITEM PAGE NO
NO (ANNEXURE)
100 OPENING 6
101 NOTICE OF THE MEETING 6
102 APPLICATIONS FOR LEAVE OF ABSENCE 6
103 ACCEPTANCE OF THE AGENDA 6
104 ANNOUNCEMENTS 6
105 REPORTS OF THE EXECUTIVE MAYOR

-
105.1 | RE-INSTATEMENT OF THE CENTLEC BOARD OF DIRECTORS (1-3)
105.2 | DETERMINATION OF UPPER LIMITS OF SALARIES, 7
ALLOWANCES AND BENEFITS OF COUNCILLORS 2018/2019 (1-2)

105.3 | APPLICATION TO LEASE MUNICIPAL PROPERTY KNOWN AS 8-9
OLD CLINIC SITUATED AT EBENHAESERHOOGTE WEPENER, (1A -37)
TO OPERATE CHILD PROTECTION SERVICES AND DAY CARE
CENTRE: APPLICANT: CHILD WELFARE SOUTH AFRICA,
WEPENER

105.4 | APPLICATION TO LEASE COUNCIL PROPERTY - UNDIVIDED 9-10
PORTION ON THE REMAINING EXTENT OF THE FARM (1-33)
BOTSHABELO 826 (THUSANANG MAGASYN): APPLICANT
MADOTHE TRADING

105.5 | PROPOSED LAND SWAP AGREEMENT: A PORTION OF ERF 11
29285 ARBORETUM FOR A PORTION OF THE ROAD RESERVE (1-8)
OF 6™ STREET IN ARBORETUM, BLOEMFONTEIN

105.6 | APPLICATION TO LEASE COUNCIL PROPERTY - UNDIVIDED 12-13
PORTION ON THE REMAINING EXTENT OF THE FARM (1-35)
BOTSHABELO 826 (THUSANANG MAGASYN): APPLICANT
LAPALAKA

105.7 | REPORT FOR COUNCIL CONDONEMENT OF UNAUTHORISED 13

EXPENDITURE (1B - 22)
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107 REPORTS OF THE SPEAKER

NONE | 14
108 REPORTS FROM MUNICIPAL PUBLIC ACCOUNTS COMMITTEE

NONE | 14
109 REPORTS TO BE DEALT WITH IN COMMITTEE

NONE 14
110 | CLOSING OF THE SPECIAL COUNCIL MEETING 14
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105 REPORTS OF THE EXECUTIVE MAYOR

105.1
RE-INSTATEMENT OF THE CENTLEC BOARD OF DIRECTORS

Annexure: Report dated November 28, 2018 received from the City Manager and
approved by the Executive Mayor (Pages 1 - 3)

RECOMMEDATION

(a) That the Council rescind the Council resolution 70.9 taken during the Council meeting of
the 2™ of August 2018.

(b) That the Council approves the re-instatement of the Centlec Board for the remainder of
their term of office.

(c) That the Council approves that the following members of the Centlec Board of Directors
are re-instated with immediate effect following Council resolution and retain their positions
as follows, namely non-executive, Mr Nthimotse Mokhesi as the Chairperson, Me.
Duduzile Myeni as the Deputy Chairperson, and the following other members, Mr. Kenosi
Moroka, Mr Chose Choeu, Mr Makalo Mohale and the executive, Mr Andries Mgogi and
Mr. Leon Kritzinger with the exclusion of Mr. Tshinyadzo Ramulondi who is no longer the
Chief Financial Officer of Centlec.

105.2
DETERMINATION OF UPPER LIMITS OF SALARIES, ALLOWANCES AND BENEFITS OF
COUNCILLORS 2018/2019

Annexure: Report dated November 28, 2018 received from the City Manager
(Pages 1-2)

RECOMMENDATION

(a) That the Council mandate the Executive Mayor and the City Manager to proceed with the
implementation of the determination of upper limits of salaries, allowances and benefits of
Councillors as gazetted by the National Minister of COGTA and subject to granting of
concurrence by the MEC for Cooperative Governance and Traditional Affairs;

(b) That the Council note that Sufficient budgetary provisions has been made in the
Mangaung Metropolitan Municipal Council budget for the 2018/2019 financial year for
payment of the salaries, allowances and benefits of Councillors and

(c) That feedback relating to the determination of upper limits of salaries, allowances and
benefits of Councillors, be provided in the next ensuing meeting of the Mangaung
Metropolitan Municipal Council.
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105.3

APPLICATION TO LEASE MUNICIPAL PROPERTY KNOWN AS OLD CLINIC SITUATED AT
EBENHAESERHOOGTE. WEPENER TO OPERATE AS CHILD PROTECTION SERVICE AND
DAY CARE CENTRE: APPLICANT: CHILD WELFARE SOUTH AFRICA, WEPENER

Annexure: Report dated June 13, 2018 received from the Head: Human
Settlements, recommended by the City Manager and approved by the
Executive Mayor (Pages 1A - 37)

RECOMMENDATION that the application be approved subject to the following terms and
conditions to be accepted by the applicant in writing, namely:

(a) That notwithstanding the date of approval, the commencement date be the first day of the
month following the date of the last party between the lessee and the lessor signing the
lease agreement;

(b) That the rental be set at an amount of R600 (excluding VAT) per month;

(c) That the monthly rentals escalates at a rate of 8% per annum on the anniversary date of
the lease agreement;

(d) That termination hereof may be given by either party, six months prior to the intended
date;

(e) That the lease term be for the maximum period of five (5) years with an option to renew
for a further period on terms and conditions as shall then be agreed upon by the parties:

(f) That an amount equal to the monthly rental be deposited into the Municipal bank account
as a refundable deposit on or before the commencement date;

(9) That the rental be reviewed at renewable of the lease agreement;

(h) That the property shall be used exclusively for the intended Child Protection Services and
Day Care Centre;

(i) That if the lessee does not want to carry on with the use as stated under (h) above, the
lease be terminated and new application be invited for the lease of the property which
application will be duly considered by the Council;

() That the lessee shall not sublet the property or improvement thereon or allow anybody
else to occupy the property without prior written approval of the lessor which approval
shall not be unreasonably withheld;

(k) That any material alteration of the property may not be done by the lessee without prior
written consent of the Municipality;
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(h That the lessee may not contravene or permit a contravention of any of the conditions of
titte under which the Municipality owns the leased property or laws, ordinances,
regulations or any measure having the force of the law with which the Municipality must
comply as the owner of the leased property;

(m)  That the maintenance of the leased premises shall be the responsibility of the lessee
except for normal wear and tear and the property shall be returned in good order and
condition at the expiration or earlier termination of the lease;

(n) That the lessee shall pay for all water, electricity, sanitation services, refuse removal and
other local authority charges except for the assessment rate;

(o) That the applicant accept these terms in writing and

(p) That the Legal Services Unit be instructed to draft the appropriate lease agreement on
receipt of approval of this application and acceptance of the terms and conditions by the
applicant.

105.4
APPLICATION TO LEASE COUNCIL PROPERTY - UNDIVIDED PORTION ON THE

REMAINING EXTENT OF THE FARM BOTSHABELO 826 (THUSANANG MAGASYN):
APPLICANT MADOTHE TRADING

Annexure: Report dated August 31, 2018 received from HOD: Human
Settlements, recommended by the City Manager and approved by the
Executive Mayor (Pages 1 — 33)

RECOMMENDATION that the application to lease Council property, undivided portion on the
remaining extent of farm Botshabelo 826 be approved subject to the following terms and
conditions to be accepted by the applicant in writing, namely:

(a) That notwithstanding the date of approval, the commencement date be the first day of the
month following the respective signing dates of the lease agreement by the Lessee and
the Lessor;

(b) That the lease term be for the fixed period of five (5) years with an option to renew for
further period on terms and conditions as may then be agreed upon by the parties;

(c) That termination hereof may be given either party at least six (6) months prior to the
intended date;

(d) That the rental be set at an amount of R1 150. 00 (one thousand one hundred and fifty
rands only) (VAT excluded) per month

(e) That the rental escalate at a rate of 8% per annum on the anniversary date of the lease
agreement;




()

(9)
(h)
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(n)

(o)

(p)
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That an amount equal to the monthly rental be deposited into Mangaung Metro
Municipality’s bank account as a refundable deposit on or before the commencement
date;

That the rental be reviewed at the renewal of the lease agreement;
That the premises be used exclusively for purpose of manufacturing of bricks;

That if the Lessee does not want to carry on with the uses as stated under (h) above, the
lease be terminated and new applications be invited for the leasing of the property, which
applications will be duly considered by Council;

That the Lessee shall not transfer his rights and duties under this agreement to a third
party or subtle the property and improvements thereon in whole or partly to a third party
without prior written approval of the Lessor;

That the Lessee shall maintain and comply with all permits, licences and other
authorisations required by any governmental authority for its use of the leased premises
and for the proper operations, maintenance and repairs of the leased premises or any part
thereof;

That the Lessee may not contravene or permit a contravention of any of the conditions of
title under which the Lessor owns the leased property or laws, ordinances, regulations or
any measure having the force of law with which the Lessor must comply as the owner of
the leased property;

That the Lessee shall be fully responsible, as its own expense, for all repairs and
maintenance to the premises and at all times keep in good order, ordinary wear and tear
excepted, all windows, electrical, drainage and sanitary works and installations;

That that Lessor may inspect the leased premises at any reasonable time, upon at least
twenty-four hours written notice to the Lessee. In the event of an emergency, the Lessor
may inspect the leased premises without notice provided the Lessor shall have made
reasonable efforts to give advance notice to the Lessee;

That the Lessee shall be liable for payment of all water, electricity, sanitation services,
refuse removal and other local authority charges except for the assessment rate;

That should the Lessee of the subject property fail to enter into the necessary lease
agreement within the period of two months from the date on which the daft lease
agreement was forwarded by the Lessor to the Lessee, the resolution of the Council
relating to the proposed leasing of the said property shall be deemed as having been
rescinded and any offer made in terms of such resolution on behalf of the Council shall
lapse without further notice and

That the Legal Services Unit be tasked to draft the appropriate lease agreement on receipt
of approval of this application and acceptance of the terms and conditions by the applicant.
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105.5
PROPOSED LAND SWAP AGREEMENT: A PORTION OF ERF 29285 ARBORETUM FOR A
PORTION OF THE ROAD RESERVE OF 6™ STREET IN ARBORETUM, BLOEMFONTEIN

Annexure: Report dated September 20, 2018 received from HOD: Human
Settlements, recommended by the City Manager and approved by the
Executive Mayor (Pages 1 - 8)

RECOMMENDATION to the Council:

(a) That a land swap agreement be approved in principle, pending the finalisation of exchange
areas and proposed cadastral boundaries;

(b) That the applicant’s professional team submit a formal proposal regarding a land swap
agreement, inter alia showing proposed new cadastral boundaries;

(e) That, as a principle, the land swap must involve land parcels of equal size and/or equal
values to adequately accommodate the cul-de-sac turning space with a 2.5m wide
sidewalk within a formal road reserve and to accommodate all townhouses units on the
enlarged application site;

(d) That pending the support from the HOD: Planning, HOD: Human Settlements and HOD:
Engineering Services, the applicant proceed with a formal subdivision, closure, rezoning
and consolidation process in terms of the Mangaung Land Use Planning By-Laws to rectify
the historic problematic situation and in order to give effect t the requirements of the in-
principle approved land swap of the Municipality;

(e) That Mangaung Metro Municipality grant the applicant the necessary Power of Attorney
to deal with the public road reserve on behalf of the Municipality;

(f) That the applicant complies with all standard municipal requirements regarding the
development on the site, including townhouses units that have been constructed without
approved building plans;

(9) That the applicant submits an application for the relaxation of the building line in 7" Street,
should the units on the site encroach into the new building line area;

(h) That the applicant submit building plans for all unapproved structures on the enlarged
application site and

(i) That the HOD: Finance advises as to the potential charging of an encroachment fee for
the unapproved townhouses unit partially constructed within the road reserve of 7" Street.
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105.6

APPLICATION TO LEASE COUNCIL PROPERTY - UNDIVIDED PORTION ON THE
REMAINING EXTENT OF THE FARM BOTSHABELO 826 (THUSANANG MAGASYN):
APPLICANT LAPALAKA

Annexure: Report dated August 31, 2018 received from HOD: Human
Settlements, recommended by the City Manager and approved by the
Executive Mayor (Pages 1 — 35)

RECOMMENDATION that the application by Lapalaka to lease Council property, an undivided
portion on the remaining extent of farm Botshabelo 826 known as Thusanang Magasyn be
approved subject to the following terms and conditions to be accepted by the applicant in writing,
namely:

(a) That notwithstanding the date of approval, the commencement date be the first day of the
month following the respective signing dates of the lease agreement by the Lessee and
the Lessor;

(b) That the lease term be for the fixed period of five (5) years with an option to renew for
further period on terms and conditions as may then be agreed upon by the parties;

(c) That termination hereof may be given by either party at least six (6) months prior to the
intended date;

(d) That the rental be set at an amount of R1 050. 00 (one thousand and fifty rands only) (VAT
excluded) per month

(e) That the rental escalate at a rate of 8% per annum on the anniversary date of the lease
agreement;

(f) That an amount equal to the monthly rental be deposited into Mangaung Metro
Municipality’s bank account as a refundable deposit on or before the commencement
date;

(9) That the rental be reviewed at the renewal of the lease agreement;

(h) That the premises be used exclusively for purpose of manufacturing of bricks;

(i) That if the Lessee does not want to carry on with the uses as stated under (h) above, the
lease be terminated and new applications be invited for the leasing of the property, which
applications will be duly considered by Council;

() That the Lessee shall not transfer his rights and duties under this agreement to a third

party or subtle the property and improvements thereon in whole or partly to a third party
without prior written approval of the Lessor;




(m)

(n)
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(p)

(a)

105.7
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That the Lessee shall maintain and comply with all permits, licences and other
authorisations required by any governmental authority for its use of the leased premises
and for the proper operations, maintenance and repairs of the leased premises or any part
thereof;

That the Lessee may not contravene or permit a contravention of any of the conditions of
title under which the Lessor owns the leased property or laws, ordinances, regulations or
any measure having the force of law with which the Lessor must comply as the owner of
the leased property;

That the Lessee shall be fully responsible, at its own expense, for the installation of a
fence and an entrance gate to close off the premises and shall at all times keep the
premises neat and in good order;

That that Lessor may inspect the leased premises at any reasonable time, upon at least
twenty-four hours written notice to the Lessee. In the event of an emergency, the Lessor
may inspect the leased premises without notice provided the Lessor shall have made
reasonable efforts to give advance notice to the Lessee;

That the Lessee shall responsible to apply and be liable for cost relating to the installation
of water supply lines and electrical connections to the premises and shall be liable for
payment of all water, electricity, sanitation services, refuse removal and other local
authority charges except for the assessment rate;

That should the Lessee of the subject property fail to enter into the necessary lease
agreement within the period of two months from the date on which the daft lease
agreement was forwarded by the Lessor to the Lessee, the resolution of the Council
relating to the proposed leasing of the said property shall be deemed as having been
rescinded and any offer made in terms of such resolution on behalf of the Council shall
lapse without further notice and

That the Legal Services Unit be tasked to draft the appropriate lease agreement on receipt
of approval of this application and acceptance of the terms and conditions by the applicant.

REPORT FOR COUNCIL CONDONEMENT OF UNAUTHORISED EXPENDITURE

Annexure: Report received from the City Manager. (Pages 1A — 23)

RECOMMENDATION

(a)
(b)

That Council approves the report.

That Council approves the condonement of the investigated cases of the unauthorised
expenditure as submitted.
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107

REPORTS OF THE SPEAKER

NONE

108 REPORTS FROM MUNICIPAL PUBLIC ACCOUNTS COMMITTEE
NONE
109 REPORTS TO BE DEALT WITH IN COMMITTEE
NONE
110.

CLOSING OF THE SPECIAL COUNCIL MEETING

MS R MAMATELA
SECRETARIAT UNIT




